Information About The California Voting Rights Act
On November 28, 2018, the Town Council will hold a special meeting study session in Council
chambers to discuss and hear public comment on a proposed challenge to the Town’s at-large
election system. No action will be taken at that meeting.
On October 22, 2018 the Town received a letter (attached) from the law firm of Shenkman &
Hughes alleging a violation of the California Voting Rights Act (“CVRA”). The letter claims
that the Town’s current at-large election system dilutes the ability of Latino voters to elect
candidates of their choice or otherwise influence the outcome of Town Council elections.
Specifically, the letter states that (1) Rosa Reynoza ran for Town Council in 2016 and lost
despite receiving the support of Latino voters in the Town; and (2) Latinos comprise
approximately 31.8% of the Town’s population but no Latino has served on the Town Council.
The letter threatens litigation if the Town declines to voluntarily change to a district-based
election system.
The Town currently has an at-large election system whereby the voters throughout the entire
Town choose each of the five Councilmembers. In district elections, the Town is physically
divided into separate districts, with and each district represented by one Councilmember who
must reside in that district. There are two types of “district” elections – “from district” and “by
district.” In “from district” elections, the election is held Town-wide but the candidate must live
in the specified district (that is, all voters may vote for a candidate representing each listed
district.) In “by district” elections, each Councilmember is chosen only by the voters residing in
the same district as the Councilmember. Because the term of office for a Councilmember
remains four years, a district election system means residents of a certain district vote once every
four years.
The CVRA was signed into law in 2002. In a CVRA challenge, a plaintiff need only prove the
existence of “racially polarized voting” to establish liability. A plaintiff is not required to prove
an intent to discriminate against a protected class on the part of either voters or elected officials.
Under the CVRA, “racially polarized voting” means voting in which there is a difference in the
choice of candidates or ballot measures preferred by voters in a protected class, and in the choice
of candidates and ballot measures preferred by other voters in the rest of the Town. To establish
racially polarized voting, plaintiffs typically use experts to conduct statistical analyses to
estimate group voting behavior in previous elections in which at least one candidate is a member
of a protected class or ballot measures affect the rights and privileges of members of a protected
class.
To date Mr. Shenkman’s firm has challenged cities throughout the state. Over 80 cities have
switched to district elections as a result of CVRA challenges, including the following northern
California cities in 2018: Antioch, Concord, Fremont, Half Moon Bay, Martinez, Menlo Park,
Redwood City, Santa Rosa, and South San Francisco.
In responding to a CRVA challenge, cities typically hire a demographer to conduct a statistical
analysis of whether racially polarized voting has occurred in previous municipal elections, based
on data from the County Registrar of Voters. Experienced demographer Dr. Karin MacDonald
will conduct an analysis for the Town and assist with determining district boundaries if the
Council determines to move to district elections.

The CRVA provides cities with a “safe harbor” from litigation and its associated costs, by
“capping” a city’s lifetime costs at $30,000 if: (1) within 45 days of receiving a CVRA
challenge, a council adopts a resolution of intent to proceed with district elections, and (2) within
90 days of the resolution’s adoption (with a possible additional 90-day extension if agreed to by
the challenger), it enacts an ordinance establishing districts. For Windsor, the 45-day period in
which to adopt a resolution of intent expires on December 6 – the day after the Council’s next
regular meeting. Following adoption of a resolution, a city must hold at least two public
hearings to provide input on the composition of the district maps before draft district maps are
drawn. The first and second public hearings must occur within a period of 30 days. The Town
must then hold at least two public hearings after the maps are drawn to receive public input on
the content of the draft maps and the proposed sequence of elections (that is, the year in which
each individual council district elects its representative councilmember). The third and fourth
public hearings must occur within a period of 45 days. Then a final public hearing must be held
before the Town may adopt an ordinance implementing the final district map.
If a city does not adopt a district election ordinance and is unsuccessful in defending a lawsuit, it
must not only pay the costs of its defense but also the attorney’s fees and costs of the challenger.
To date no city has successfully defended a CVRA lawsuit, and cities’ litigation costs have
ranged from $800,000 to $4,500,000. Reported costs of settling litigation have ranged from
$125,000 to $3,000,000. Also, if a CVRA violation is found, the court is authorized to
implement appropriate remedies, including imposing district-based elections and choosing the
plaintiff’s proposed district maps without any public input. Finally, even if a city did
successfully defend a lawsuit, it would remain vulnerable to subsequent lawsuits by different
plaintiffs.
If the Town elects to transition to district elections, there may be additional discussion on
whether the Town is interested in retaining a rotating mayor selected by the Council or having a
mayor elected at large by residents Town wide, and whether the number of seats on the Town
Council should be changed.
For further information, please contact Maria De La O, Town Clerk at 707-838-5315 or
mdelao@townofwindsor.com.

