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TOWN OF WINDSOR
WATER RECLAMATION FACILITY
REQUEST FOR PROPOSALS
FOR
BIOSOLIDS REMOVAL SERVICES
The Town’s primary goals for this biosolids removal activity are:
1. Reuse of its biosolids in an environmentally beneficial and sustainable manner.
2. Compliance with all applicable laws and regulations.
3. Reliable processing and removal of biosolids on an ongoing basis.
4. Minimization of greenhouse gas generation by the biosolids removal activity.
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BACKGROUND

In issuing this Request for Proposals (RFP), the Town is seeking ongoing maintenance services
for the dredging, dewatering, transporting, and beneficial reuse of the Town’s biosolids (Work).
The Town is interested in receiving proposals for options that have demonstrated reliable reuse of
biosolids in a beneficial way, production of a usable product, or disposal of biosolids in an
environmentally sound manner.
The Work is located at the Town of Windsor’s Water Reclamation Facility (WRF) at 8400
Windsor Road, Windsor, California, 95492. The WRF is south of Windsor’s downtown core on
the east side of Windsor Road, adjacent to the Town of Windsor’s Corporation Yard. The WRF
treats approximately 1.5 million gallons per day Average Dry Weather Flow of municipal
wastewater using an extended aeration activated sludge process, secondary flocculation and
clarification, and tertiary filtration. Waste activated and tertiary sludge is pumped to sludge
stabilization ponds which contain floating mechanical aerators that maintain an oxygenated layer
at the ponds’ surface. The WRF generates approximately 550 dry tons of biosolids per year on
average. The biosolids are tested four times per year to confirm compliance with the classification
requirements of EPA Code of Federal Regulations, 40 CFR 503 “Standards for the Use and
Disposal of Sewage Sludge” for Class B biosolids.
The WRF has four sludge treatment ponds and a sludge handling area that is used for dewatering
and staging stabilized biosolids that have been dredged from the ponds; currently only two of the
ponds are in use. The WRF’s sludge handling equipment includes floating and fixed dredge
discharge piping of limited supply and condition, and an above-grade, 90,000-gallon steel sludge
decant tank. The Town does not possess biosolids dewatering equipment or sites for biosolids
reuse or disposal. Historically, the Town has contracted to have the biosolids dredged from the
treatment ponds, dewatered, loaded, hauled from the WRF site, and beneficially reused by an
approved method.
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SUMMARY OF SERVICES

The practical requirements for conducting this Work are described in the Scope of Services, which
is included herein. The Scope of Services describes the quantity and quality of the biosolids to be
handled, the responsibilities of the selected Proposer and of the Town, and other Work
requirements. The final Scope of Services will be included within and made a part of the
Agreement between the Town and the selected Proposer after negotiations between the Town and
the selected Proposer have been completed.
The Work described in this RFP includes but is not necessarily limited to furnishing all labor,
materials, and equipment required to extract, dewater, contain, transport, weigh, and beneficially
reuse the wastewater biosolids generated by the WRF. Biosolids reuse or disposal shall be by
approved off-site agricultural land application at permitted sites, or by an approved alternative
off-site beneficial reuse method such as municipal landfill alternative daily cover. The Work
shall include furnishing and maintaining all of the notifications, permits, monitoring, reporting,
and record-keeping programs that are required by the Scope of Services and by regulating
authorities in each jurisdiction where the Work is conducted, including final land application
and/or placement in a landfill.
The Work shall be executed in stages called Removal Events, as specified in the Schedule of
Removal Events included in the Scope of Services. For each Removal Event, the Contractor shall
be required to mobilize and furnish all necessary equipment, labor, and materials to dredge,
dewater, remove from the WRF and reuse the biosolids from a single sludge pond or several
ponds, and then demobilize. The Work for each Removal Event shall be completed within the
specified time period described in the Schedule of Services. The first Removal Event shall begin
after the commencement date in the Notice to Proceed.
The successful Proposer(s) shall be responsible for the following tasks:
Task 1 Presenting a biosolids management plan for environmentally sound biosolids
extraction, dewatering, hauling and reuse or disposal.
Task 2 Supplying, maintaining, housing, permitting, insuring, and operating all required
processing and transporting equipment.
Task 3 Performing all extraction, dewatering, transporting, further processing and beneficial
reuse or disposal of the biosolids and maintaining all required documentation.
Task 4 Determining and complying with all permitting and reporting requirements and
environmental regulations as well as specific Work requirements.
Task 5 Maintaining effective safety, spill prevention, and spill response plans.
The Notice and Necessary Information (NANI) for a 2018 removal event is attached as an
additional information item in Appendix 4. A copy of the Town’s 2018 Annual Biosolids Report
to assist Proposers in the preparation of a Proposal can be obtained by emailing
vbaker@townofwindsor.com to request a link and password to the FTP Site.
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Proposers are to define a full-service agreement approach with the proposer bearing all costs of
permitting, financing, and managing the Work. The Town will not finance or assume any risks
related to financing the Work other than entering into an Agreement.
3

PROPOSAL REQUIREMENTS
3.1 PROPOSAL DOCUMENTS

THE FOLLOWING FORMS/DOCUMENTS MUST BE SUBMITTED TO COMPRISE A
COMPLETE PROPOSAL:
No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Form or Document
Cost Proposal with Schedule of Work
Withheld Contract Funds Certification
Immigration Reform and Control Affidavit
Non-Collusion Affidavit
Certification of Compliance with Section 3900
List of Subcontractors
Information Required of Proposers
Requisite Experience Form
Additional Information Form
Biosolids Reuse and/or Disposal Form
Signature Page
Financial and Bonding Capacity
Proposal Bond
Faithful Performance Bond
Labor and Materials Bond

The proposal forms are provided in Appendix 2.
The Proposer is advised to review the insurance requirements, which are set forth in the Master
General Services Agreement (MGSA). An example MGSA is attached as Appendix 3. If the
Proposer wishes to take exception to the insurance requirements or any other term(s) of the MGSA,
the Proposer should state such exception on the Additional Information form.
Proposals shall be valid for one hundred twenty (120) days. Proposers must agree that the proposal
shall be valid for 120 days by providing the appropriate signatures in Proposal Form 1: Cost
Proposal.

3

3.2 CONFLICT OF INTEREST
Name of entities associated with the Proposer who may have a conflict of interest with any activity
of this Work should be included in the proposal. Provide details and reasons. Proposers may be
subject to disqualification on the basis of conflict of interest as determined by the Town.
3.3 PROPOSAL COST AND OWNERSHIP
Each proposal prepared in response to this RFP shall be prepared at the sole cost and expense of
the Proposer, and with the expressed understanding that no claims against the Town for
reimbursement will be accepted. All proposals will become the property of the Town and will not
be returned to the Proposer. The Proposer should not include confidential information or trade
secrets to be considered confidential since all accepted proposals will become public information.
However, if such information is necessary to ensure a competitive proposal, then the Proposer is
to follow the guidelines for confidential information as discussed below.
3.4 CONFIDENTIAL INFORMATION
Proposals made in response to this RFP may contain technical, financial or other data whose public
disclosure could cause substantial injury to the Proposer’s competitive positions or constitute a
trade secret. To protect such data from disclosure, the Proposer should specifically identify the
pages of the proposal that contain confidential information by properly marking the applicable
pages and inserting the following notice page in the front of its proposal:
NOTICE
The data on page(s) ______ of this proposal, identified by an asterisk (*) or marked along
the margin with a vertical line, contain information, which are trade secrets and/or whose
disclosure would cause substantial injury to the Proposer’s competitive position. The
Proposer requests that such data be used only for the evaluation of its proposals, but
understands that disclosure will be limited to the extent that the Town determines is proper
under federal, state, and local law. The Town assumes no responsibility for disclosure or
use of unmarked data for any purpose. In the event properly marked data is requested, the
Proposer will be advised of the request and may expeditiously submit to the Town a
detailed statement indicating the reasons it has for believing that the information is exempt
from disclosure under federal, state, and local law. The Town in making its determination
as to whether or not disclosure is proper under federal, state and local law will use this
statement.
4

SELECTION CRITERIA

Proposals will be evaluated on the basis of the following criteria:
•
•

Overall responsiveness to RFP.
Projected annual cost to the Town. A five percent (5%) preference shall be granted to
vendors whose place of business is within the boundaries of the Town and who have
all current applicable Town licenses and permits.
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•
•
•
•
•
•
•

The ability, capacity and skill of the proposer to perform the contract or provide the
service required.
The ability of the bidder to provide the product or service promptly or within the time
specified, without delay or interference.
The reputation and experience of the bidder, including the Town's previous
experience with the bidder, including information obtained from references.
The quality, availability and adaptability of the products or services to the particular
use required.
The conditions attached to the bid by the bidder.
The ability to comply with the environmentally preferable purchasing requirements
described under Windsor Town Code Section 1-6-135.
Reuse options and environmental soundness, including projected total annual
greenhouse gas production.

4.1 PROPOSAL EVALUATION PROCESS
A proposal review committee will evaluate all proposals. Proposals will be evaluated subject to
the Proposer(s) meeting the minimum qualifications and the criteria listed above.
Based on evaluation of the information contained in the proposals, recommendations will be made
by the review committee to pursue any or all of the following actions:
•
•
•
•
•
•
•

Request additional information.
Negotiate an agreement based solely on original proposals.
Negotiate an agreement on the basis of additional information supplied by a proposer.
Reject any or all proposals.
Accept or reject individual components of any proposal.
Issue subsequent request for proposals based on refinements of concepts proposed in
response to the RFP.
Conduct all investigations and background checks deemed necessary for adequate
evaluation, including site visits and equipment inspections.

The Town reserves the right to reject any and all proposals without qualifications. Proposals will
be considered only in their entirety. The Town reserves the right to negotiate specific
requirements and costs using the selected proposal as a basis.
After selection, the Town and the selected proposer shall negotiate the final agreement under
which the services shall be performed. All items submitted in the selected proposer(s) proposal
shall be subject to negotiation.
Should the Town and the highest-ranked proposer not be able to reach agreement on scope and
fee, the Town will attempt to negotiate a scope and fee with the next-highest-ranked proposer.
This process will continue until an agreement is reached with a proposer on scope and fee.
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PROCUREMENT PROCESS AND SCHEDULE
5.1 GENERAL INSTRUCTIONS
1.

Proposals must be received by December 5, 2019, no later than 5:00 p.m. in order to
be considered. Late proposals will not be accepted. The Town is not responsible for
proposals that are delinquent, lost, mismarked, or sent to an address other than that
given below, or sent by mail or courier service.

2.

The proposal must consist of a sealed package that includes all of the following:
One (1) original complete proposal with wet-signed proposal forms, unbound and
photocopy ready;
Six (6) additional copies, appropriately bound;
One (1) clearly identified public copy, without confidential or proprietary
information, as applicable; and
One electronic pdf copy on a CD.

3.

The proposal shall be submitted in a sealed package which shall be plainly marked in
the upper left hand corner with the name and address of the Proposer and marked with
the date and the time of the opening of the proposals. The proposal shall be plainly
marked with the proposal name, and the address where the proposals are to be delivered
or mailed as follows:
PROPOSAL FOR BIOSOLIDS REMOVAL SERVICES
Town of Windsor
Public Works Department
8400 Windsor Rd.
PO Box 100
Windsor, CA 95492
ATTN: Mike Cave, Deputy Director of Operations

4.

All blanks on the Town forms shall be completed in ink or typewritten. All names shall
be printed below the signatures.

5.

A copy of any addendum issued for the RFP shall be signed and dated and submitted
in the Proposal with the Town Proposal forms.

6.

The proposal shall be genuine and not sham or collusive, nor made in the interest or on
behalf of any person not herein named. The Proposer shall not directly or indirectly
induce or solicit any other proposer to put in a sham bid, or any other person, firm or
corporation to refrain from submitting a proposal; and the Proposer shall not in any
manner seek by collusion to secure for themselves an advantage over any other
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Proposer. Each proposal must include a completed affidavit of non-collusion on the
Town’s “Proposer’s Affidavit of Non-Collusion Form” as provided in Appendix 2.
5.2 PROPOSAL SUBMITTAL, PROPOSAL REVIEW, AND PRELIMINARY WORK
SCHEDULE
The following are key dates in the proposal submittal and review schedule:
Date
Tuesday, November 12, 2019
Monday November 18, 2019
Thursday, November 21, 2019
Thursday, December 5, 2019
Monday, December 10, 2019
Tuesday, December 19, 2019
Thursday, January 2, 2019
Wednesday, January 15, 2019
Monday, January 27, 2019
Monday, June 01, 2020
Tuesday, June 01, 2021
Wednesday, June 01, 2022

Activity
RFP Issued by Town of Windsor
Mandatory Pre-Proposal Meeting and Tour by Town of Windsor
RFP Technical Questions Due from Contractors by 5:00 P.M.
Proposals from Contractors Due by 5:00 P.M.
Town of Windsor to Issue Recommendation to Negotiate to
Contractor
Town of Windsor Negotiate and Finalize Agreement with
Contractor
Contractor to Submit Insurance Documents
Town of Windsor Council Approval of Agreement
Town of Windsor Executes Agreement
Mobilization by Contractor for 2020 Biosolids Removal Event
Mobilization by Contractor for 2021 Biosolids Removal Event
Mobilization by Contractor for 2022 Biosolids Removal Event

The Town reserves the right to change any of the above dates without cause or liability.
5.3 PRE-PROPOSAL MEETING AND FACILITY TOURS
A mandatory pre-proposal meeting and tour will be held at 10:00 am, November 18, 2019 at the
Town’s Public Works Office at 8400 Windsor Road, Windsor, California, 95492. The meeting
will be followed by a tour of the WRF biosolids facilities. Maps of the WRF are included in the
Scope of Services in Appendix 1.
5.4 MASTER GENERAL SERVICES AGREEMENT
The successful firm(s) will be required to execute a Master General Services Agreement (MGSA)
with the Town. Please refer to Scope of Services included herein as Appendix 1, and to the Town’s
MGSA, which is included herein as Appendix 3. The MGSA will be considered acceptable to the
Proposer unless the Proposer notifies the Town of any exceptions in writing at the time the proposal
is submitted. If a Proposer believes that modifications of the MGSA will benefit the Town, the
Proposer is encouraged to provide a description of such modification(s) in their proposal including
a description of the costs and perceived benefits. There is no obligation on the part of the Town to
accept such a modification. The Town will exercise its right to negotiate with the next highestranked Proposer if the proposed changes to the MGSA are not acceptable to the Town Attorney.
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QUESTIONS AND ADDENDA

Proposers shall direct all technical questions to:
Brelje & Race Consulting Civil Engineers
475 Aviation Blvd Suite 120
Santa Rosa, CA 95403
(707) 636-3753 phone
(707) 576-0469 fax
Attn: Mr. Julian Kayne, P.E.
kayne@brce.com
All technical questions regarding the RFP or the evaluation process shall be submitted in writing
via facsimile to (707) 576-0469 with a follow-up hard copy, or via email to kayne@brce.com.
Proposers submitting questions via email shall assume the email has not been received unless they
receive a confirming email by the end of the next business day. Submitted technical questions are
to be received on or before the time and date noted in the Schedule, Section 5.2, above. Copies of
all technical questions and responses will be sent by email as an addendum to the RFP to all those
firms who attended the pre-proposal meeting. Copies will also be mounted at the Town’s website
with the RFP documents. The identity of Proposers submitting questions will not be disclosed in
the addendum. Questions of minor significance may be discussed verbally; however, only written
questions and responses may be relied upon when seeking exceptions to any RFP requirements.
All addenda shall become part of this RFP.
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WITHDRAWAL OR REVISION OF PROPOSAL PRIOR TO THE CLOSING TIME
SET FOR RECEIVING PROPOSAL

A Proposer may, without prejudice, withdraw, modify, or correct a proposal after it has been
deposited with the Town, provided a request is made in writing to the Town, whose name, address,
and contact information is provided herein. Any revision shall be deposited prior to the closing
time set for receiving proposals. Modification or corrections of proposals may be made by means
of facsimile or other written communications, provided such modifications or corrections are
received by the Town prior to the closing time set for receiving proposals.
No corrections in proposals will be acceptable unless each correction is signed or initialed by the
Proposer. If initialed, the Town may require the Proposer to identify any corrections so initialed.
A proposal in which omissions occur or which has been conditioned by the Proposer in a manner
that is unacceptable to the Town may be rejected. Corrections may be made until the closing time
set for receiving proposals. No modifications or corrections may be made subsequent to closing
time set for receiving proposals.
8

ACCEPTANCE OR REJECTION OF PROPOSALS

The Town reserves and holds at its discretion the following rights and options:
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•
•
•
•
•
•
•
•
•

Issue addenda to the Request for Proposals, including extending or otherwise revising
the timeline for submittals;
Cancel the Request for Proposals;
Request clarification and/or additional information from the Proposer at any point in
the procurement process;
Execute an Agreement on the sole basis of the original proposal or any additions to
proposal submissions;
Reject any or all Proposals, waive irregularities in any Proposal, accept or reject all or
any part of any Proposal, waive any requirements of the Request for Proposals, as
may be deemed to be in the best interest of the Town;
Reissue the RFP;
Amend the Town Code;
Modify the RFP and Franchise Agreement through published Addenda; and/or
Take any other action it deems in the best interest of the Town, its residents and
businesses.

Any or all proposals will be rejected if there is reason to believe that collusion existed among the
proposers. Proposals received from participants in such collusion will not be considered for the
same work when and if re-advertised.

END OF REQUEST FOR PROPOSAL
FOR
BIOSOLIDS REMOVAL SERVICES

9

APPENDIX 1

SCOPE OF SERVICES INFORMATION
Section F – General Conditions
Section G – Special Provisions
Section H – Drawings

SECTION F
SCOPE OF SERVICES - GENERAL CONDITIONS
TOWN OF WINDSOR
WATER RECLAMATION FACILITY BIOSOLIDS REMOVAL SERVICES
GENERAL CONDITIONS TABLE OF CONTENTS
SECTION F-1
SECTION F-2
SECTION F-3
SECTION F-4
SECTION F-5
SECTION F-6
SECTION F-7
SECTION F-8
SECTION F-9

Nature of Contract ............................................................................ F1-1 – F1-4
Bonds and Insurance ......................................................................... F2-1 – F2-3
Contractor's General Duties, Responsibilities and Obligations ........ F3-1 – F3-8
General Duties and Powers of the Town and of
Representatives Thereof ................................................................... F4-1 – F4-4
Scope, Nature and Intent of the Specifications and Drawings ......... F5-1 – F5-2
Character of Work and Materials ..................................................... F6-1 – F6-4
Progress and Prosecution of Work ................................................... F7-1 – F7-3
Manner, System and Amount of Payments ...................................... F8-1 – F8-4
Extra Work ....................................................................................... F9-1 – F9-2

F1-1

This Page Intentionally Left Blank

F1-2

TOWN OF WINDSOR
WATER RECLAMATION FACILITY
BIOSOLIDS REMOVAL SERVICES
SECTION F-1
F1-01

NATURE OF CONTRACT
CONTRACT AND CONTRACT DOCUMENTS

The Drawings, Specifications, and Addenda, shall form part of the Contract and the provisions
thereof shall be as binding upon the parties hereto as if they were herein fully set forth. The table
of contents, titles, headings, running headlines and marginal notes contained herein and in said
documents are solely to facilitate reference to various provisions of the Contract Documents and
in no way affect, limit, or cast light on the interpretation of the provisions to which they refer.
F1-02

DEFINITIONS

The following terms as used in these General Conditions and throughout the Contract Documents
are respectively defined as follows:
a) “Addendum” shall mean a written or graphic instrument issued prior to the opening of
Bids that clarifies, corrects, or changes the bidding or Contract Documents. The term
“Addendum” shall include bulletins and all other types of written notices issued to
potential bidders prior to opening of Bids.
b) “Approved Equivalent” or “Approved Equal” shall mean an item approved by the
Engineer as being acceptable as a substitute for a specified item.
c) “Bid” shall mean “Proposal” as defined herein.
d) “Bid Documents” shall mean the Notice to Bidders, Information for and Instructions to
Bidders, Proposal (including attachments), Bid Bond, and any other forms, documents,
or submittals designated to be attached to the Proposal.
e) “Bid Price” shall mean Contractor’s written price for performing a specified item of
Work.
f) “Bidder” shall mean the party or parties which have been invited to bid construction of
the Project and which submit a Proposal to perform the specified Work.
g) “Bond” shall mean the bonds obtained by Contractor in accordance with Section F-2
to guarantee Contractor’s payment of others and performance under this Contract.
h) “Change Order” shall mean the Contract Change Order, properly authorized and
executed.
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i) “Contract” or “Agreement” shall mean the Agreement between Town and Contractor
to perform the Work specified in the Contract Documents, as expressed by the Articles
of Agreement.
j) “Contract Change Order” shall mean a formal written document issued by Town and
executed by Town and Contractor that modifies the conditions of the Contract or
authorizes additions or deletions to the Work and defines the method of compensation
for such changes.
k) “Contract Documents” shall mean collectively the Contract Drawings as defined
herein, the Notice to Bidders, the Information for and Instructions to Bidders, all
Addenda, issued prior to the opening of Bids, the Bid (including the Proposal, contract
bid forms, documentation accompanying the Bid and any post-bid documentation
submitted prior to the Notice of Award), the Bonds, the Articles of Agreement, the
General Conditions, the Special Provisions, the Specifications, the List and Description
of Drawings, the Exhibits, and the Permit Requirements (if any).
l) "Contract Drawings" or “Drawings” shall mean and include all drawings prepared by
or on behalf of the Town, as a basis for preparation of proposals and for the
performance of Work under this Contract, as specifically listed in the List and
Description of Drawings herein; all drawings submitted in pursuance of the terms of
this Contract by the successful Bidder with their Proposal and by the Contractor to the
Town, and all drawings submitted by the Town to the Contractor during the progress
of the Work as provided for herein.
m) “Contract Price” shall mean the total amount of money for which the Contract is
awarded.
n) "Contractor" or words “Party of the Second Part” shall mean a person, firm or
corporation with whom this Contract is made by the Town.
o) "Date of Signing of Contract" or words equivalent thereto, shall mean the date upon
which this Contract, with the signature of the Contractor affixed, together with the
prescribed bonds, shall be or shall have been delivered to the Town or its duly
authorized representatives.
p) "Day" or "Days" unless herein otherwise expressly defined, shall mean a calendar day
or days of twenty-four hours each.
q) "Engineer" shall mean the consulting engineering firm appointed by the Town to design
the Work of construction under this contract, or any other firm or person so designated
in writing by the Town.
r) "Inspector" shall mean one or more engineering or technical inspectors designated by
the Town to review and inspect the Work to ensure that it conforms to the design
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concept and quality standards expressed in the Drawings and Specifications, or
reasonably inferred therefrom.
s) “Liquidated Damages” shall mean the amount prescribed in the specifications to be
paid to the Town or to be deducted from any payments due, or to become due, to the
Contractor for each calendar day’s delay in completing the whole or any specified
portion of the work beyond the time allowed in the specifications.
t) “Proposal” shall mean the offer or proposal of the Bidder submitted on the prescribed
form setting forth the prices for the Work.
u) “Provide” shall mean furnish, install and test.
v) "Specifications" shall mean Contract Documents, excluding the Contract Drawings.
w) "Subcontractor" shall mean a person, firm or corporation supplying labor and materials
or only labor for work at the site of the project for, and under separate contract or
Agreement with the Contractor.
x) "Total Contract Price" shall mean the Sum of the Accepted Bid Prices, which shall
constitute compensation for all work, subject to change only by the issuance of a
Change Order by the Town.
y) "Town", “Owner”, or words “Party of the First Part” shall mean the Town of Windsor.
z) "Work" or "Work on (at) the Project" shall mean Work to be performed at the location
of the project, including the transportation of materials and supplies to or from the
location of the project by employees of the Contractor and any Subcontractor.
F1-03

OFFICIAL COPIES OF THE CONTRACT

This Contract shall be executed and signed in triplicate; two copies will be filed with the Town;
and one copy will be delivered to the Contractor.
F1-04

CONTRACTOR NOT AN AGENT OF THE TOWN

The right of general review by the Town shall not make the Contractor an agent of the Town, and
the liability of the Contractor for all damages to persons or to public or private property, arising
from the Contractor's execution of the Work, shall not be lessened because of such general review.
F1-05

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any monies due or to
become due hereunder without written consent of the Town. In case the Contractor assigns all or
any part of any monies due or to become due under this Contract, the instrument of assignment
shall contain a clause substantially to the effect that it is agreed that the right of the assignee in and
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to any monies due or become due to the Contractor shall be subject to prior claims of all persons,
firms and corporations for services rendered or materials supplied for the performance of the Work
called for in this Contract.
F1-06

INSPECTION AND PAYMENTS NO WAIVER OF CONTRACT
PROVISIONS

Neither the observation nor the review by the Engineer or Inspector, nor any order, measurement,
approved modification, certificate, or payment of money, nor acceptance of any part or whole of
the Work, nor any extension of time, nor any possession by the Town or its representatives, shall
operate as a waiver of any provision of this Contract, or of any latent defect, or of any power
reserved therein to the Town or any right to damage thereunder; nor shall any breach of this
Contract be held to be a waiver of any other or subsequent breach. All remedies shall be taken
and construed as cumulative.
The Contractor shall be responsible for the conformity of all work to the intent and provisions of
this Contract, regardless of any observations or inspections by the Engineer or Inspector, or the
failure to perform such inspections.
F1-07

CONFLICTING CONDITIONS

Any provision in any of the Contract Documents which may be in conflict or inconsistent with any
of the paragraphs in these General Conditions shall be brought to the attention of the Town in
writing for clarification. The Contractor shall comply with the clarification by the Town as part
of this Contract.
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SECTION F-2
F2-01

BONDS AND INSURANCE
PROPOSAL BOND

Proposers are required to submit a separate proposal bond from a surety company licensed to do
business in the state of California, or a cashiers or certified check issued by a bank in an amount
of Ten Thousand Dollars ($10,000).
A proposal will not be considered unless accompanied by the proposal bond, certified check, or
cashier’s check. Such deposit shall be a guarantee that the Proposer, if awarded the Agreement,
will furnish a performance bond and other required information. If the Proposer fails, refuses, or
neglects to furnish the required performance bond and information, the Town may retain the
deposit or cash the certified check or enforce the proposal bond as compensation for liquidated
damages for the Proposer’s breach.
After the proposals are opened, checked, and duly considered, the Town will release the Proposer’s
surety as follows:
Agreement Approved - The surety of the Proposer(s) will be released when the Performance
Bond(s) and all other required documents have been received and the executed Agreement(s) has
been approved by the Town.
Proposals Rejected - If all proposals are rejected, all sureties will be returned within three days
after such rejection.
F2-01

FAITHFUL PERFORMANCE BOND

As a part of the execution of this Contract, the Contractor shall furnish a bond of a Surety Company
acceptable to the Town conditioned upon the faithful performance of all covenants and Conditions
under this Contract. The amount of the Faithful Performance Bond shall be Four Hundred
Thousand Dollars ($400,000).
F2-02

LABOR AND MATERIALS BOND

As a part of the execution of this Contract, the Contractor shall furnish a bond of a Surety Company
acceptable to the Town conditioned upon payment in full of all persons, companies, or
corporations who perform labor upon or furnish materials to be used in the Work under this
Contract; said bond shall inure to the benefit of all persons entitled to file claims under Section
3181 of the Civil Code of the State of California. The amount of the Labor and Materials Bond
shall be Four Hundred Thousand Dollars ($400,000).
F2-03

MAINTENANCE BOND

A Maintenance Bond is not required by the Town for this Agreement.
F2-04

SUBSTITUTION OF SURETY COMPANY
F3-1

If the surety on any Bond furnished by the Contractor is declared a bankrupt or becomes insolvent
or its right to do business is terminated in any state where any part of the Work is located, the
Contractor shall within 7 days thereafter substitute another Bond and surety, which must be
acceptable to the Town.
F2-05

SURETY COMPANIES

All Bonds required by the Contract Documents to be purchased and maintained by Contractor shall
be obtained from surety companies that are duly licensed or authorized in the State of California
to issue Bonds for the limits so required. Such surety companies shall also meet such additional
requirements and qualifications as may be provided in the Supplementary General Conditions (if
any).
F2-06

SURETY COMPANIES WAIVE RIGHT TO NOTIFICATION

The surety companies shall familiarize themselves with all of the conditions and provisions of this
Contract, and they waive the right of special notification of any change or modification of this
Contract or of extension of time or of decreased or increased work, or of the cancellation of the
Contract, or of any other act of acts by the Town or its authorized agents, under the terms of this
Contract; and failure to so notify the aforesaid Surety Companies of changes shall in no way relieve
the surety companies of their obligation under this Contract.
F2-07

CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE

Contractor shall secure and maintain throughout the term of this Agreement insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
Contractor’s performance of work or services under this Agreement. Contractor’s performance of
work or services shall include performance by Contractor’s employees, agents, representatives and
subcontractors.
A.

Minimum Scope of Insurance. Coverage shall be at least as broad as:
1.

Insurance Services Office Form No. G0 0002 or, if approved by Town, its
equivalent, covering Comprehensive General Liability and Insurance Services
Office Form No. GL 0404 covering Broad Form Comprehensive General Liability;
or Insurance Services Office Commercial General Liability coverage (“occurrence”
form CG 0001).

2.

Insurance Services Office Form No.CA 0001 covering Automobile Liability, code
1 “any auto”, or code 2 “owned autos” and endorsement CA 0025. Coverage shall
also include code 8, “hired autos” and code 9 “non-owned autos”.

3.

Workers’ Compensation Insurance as required by the California Labor Code and
Employers Liability Insurance and/or Errors and Omissions.
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B.

4.

Hazardous Waste and Environmental Impairment Liability Insurance.

5.

Employee Blanket Fidelity Bond.

Minimum Limits of Insurance. Contractor shall maintain limits no less than:
1.

Comprehensive General Liability: Five Million Dollars ($5,000,000.00) combined
single limit per occurrence for bodily injury, personal injury and property damage.

2.

Automobile Liability: Five Million Dollars ($5,000,000.00) combined single limit
per accident for bodily injury and property damage.

3.

Workers’ Compensation and Employers Liability: Workers’ Compensation limits
as required by the California Labor Code and Employers Liability limits of One
Million Dollars ($1,000,000.00) per accident.

4.

Employee Blanket Fidelity Bond in the amount of Three Hundred Thousand
Dollars ($300,000.00) per employee, covering dishonesty, forgery, alteration,
theft, disappearance, destruction (inside or outside).

5.

Hazardous Waste and Environmental Impairment Liability: Three Million
Dollars ($3,000,000.00) each occurrence/Six Million Dollars ($6,000,000.00)
policy aggregate covering liability arising from the release of waste materials
and/or irritants, contaminants or pollutants. Such coverage shall, if commercially
available without involvement of Town, automatically broaden in its form of
coverage to include legislated changes in the definition of waste material and/or
irritants, contaminants or pollutants. This policy shall stipulate this insurance is
primary and no other insurance carried by Town will be called upon to contribute
to the loss suffered by the Contractor hereunder and waive subrogation against the
Town and other additional insureds.

C.

Deductibles and Self-Insured Retention. Any deductibles or self-insured retentions must
be declared to and approved by the Town. At the option of the Town, either: the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects the Town,
its officers, officials, employees and volunteers, or the Contractor shall provide a financial
guarantee satisfactory to the Town guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D.

Endorsements. The policies are to contain, or be endorsed to contain, the following
provisions:
1.

The Town, its officers, employees, agents and volunteers are to be covered as
additional insureds with respect to liability arising out of automobiles owned,
leased, hired or borrowed by or on behalf of Contractor; products and completed
operations of Contractor; and with respect to liability arising out of work or
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operations performed by or on behalf of the Contractor including material parts or
equipment furnished in connection with such work or operations; Pollution and/or
Asbestos Pollution.
2.

Contractor’s insurance coverage shall be primary insurance as respects Town, its
officers, officials, employees, agents and volunteers. Any insurance or selfinsurance maintained by the Town, its officers, officials, employees, agents or
volunteers shall be excess of the Contractor’s insurance and shall not contribute
with it.

3.

Each insurance policy required by this clause shall be occurrence-based, or an
alternative form as approved by the Town and shall be endorsed to state that
coverage shall not be cancelled by the Insurer except after thirty (30) days prior
written notice has been given to the Town.

4.

The Contractor’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

5.

The Automobile Liability policy shall be endorsed to delete the Pollution and/or
the Asbestos exclusion and add the Motor Carrier act endorsement (MCS-90) TL
1005, TL 1007 and /or other endorsements required by federal or state authorities.

6.

Worker’s Compensation and Employers Liability Coverage. The insurer shall
agree to waive all rights of subrogation against the Town, its officers, officials,
employees and volunteers for losses arising from work performed by the Grantee
for the Town.

7.

All Coverages. Each insurance policy required by this clause shall be occurrencebased or an alternate form as approved by the Town and endorsed to state that
coverage shall not be suspended, voided, cancelled by either party, reduced in
coverage or limits except after thirty (30) days’ prior written notice by certified
mail, return receipt requested, has been given to the Town.
a.

Any failure to comply with reporting provisions of the policies shall not
affect Contractor’s obligations to Town, its officers, officials, employees,
agents or volunteers.

b.

The Town, is officers, officials, agents, employees and volunteers shall be
named as additional insureds on all policies. The Town, its officers,
officials, employees and volunteers are to be covered as Insureds as
respects: liability arising out of work or operations as performed by or on
behalf of the Contractor; or automobiles owned, leased, hired or borrowed
by the Contractor.
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E.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s
rating of no less than A:VII if admitted. If pollution and or Environmental Impairment
and/r errors and omission coverage are not available from an “Admitted” insurer, the
coverage may be written with the Town’s permission, by a Non-admitted insurance
company. A Non-admitted company should have an A.M. Best’s rating of A:X or higher.

F.

Verification of Coverage. Contractor shall furnish the Town with original certificates and
amendatory endorsements effecting coverage required by this clause. The endorsements
are to be signed by a persons authorized by the Insurer to bind coverage on its behalf. The
endorsements should be on forms provided by the Town or on other than the Town’s forms
provided those endorsements conform to the Town’s requirements.
The Town’s endorsement forms are included at the end of Section F-2.
All certificates and endorsements are to be received and approved by the Town before work
commences. The Town reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affecting the coverage required by
these specifications at any time. As an alternative to the Town’s forms, the Contractor’s
insurer may provide complete copies of all required insurance policies, including
endorsements effecting coverage required by these specifications.

G.

Subcontractors. Contractor shall include all subcontractors as insureds under its policies
or shall furnish separate certificates and endorsements for each Subcontractor. All
coverages for Subcontractors shall be subject to all of the requirements stated herein.
1.
Proof of insurance shall be mailed to the following address or any subsequent
address as may be directed in writing by the Town.
Mike Cave
Deputy Director of Operations
Public Works Department
8400 Windsor Road
Windsor, CA 95492

H.

Modification of Insurance Requirements. The insurance requirements provided in this
Agreement may be modified or waived by the Town, in writing, upon the request of
Contractor if the Town determines such modification or waiver is in the best interest of
Town considering all relevant factors, including exposure to Town.

I.

Rights of Subrogation. All required insurance policies shall preclude any underwriter's
rights of recovery or subrogation against Town with the express intention of the parties
being that the required insurance coverage protects both parties as the primary coverage
for any and all losses covered by the above-described insurance. Contractor shall ensure
that any companies issuing insurance to cover the requirements contained in this
Agreement agree that they shall have no recourse against Town for payment or assessments
in any form on any policy of insurance. The clauses ‘Other Insurance Provisions’ and
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‘Insured Duties in the Event of an Occurrence, Claim or Suit’ as it appears in any policy
of insurance in which Town is named as an additional insured shall not apply to Town.
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SECTION F-3
OBLIGATIONS
F3-01

CONTRACTOR'S GENERAL DUTIES, RESPONSIBILITIES AND

CONTRACTOR'S LEGAL ADDRESS

Both the address given in the Proposal and the Contractor's office at the work site are hereby
designated as places to which Drawings, samples, notices, letters or other articles or
communications to the Contractor may be mailed or delivered. The delivery at either of these
places of any such thing from the Town or its agents to the Contractor shall be deemed sufficient
service thereof upon the Contractor, and the date of such service shall be the date of such delivery.
F3-02

SUPERINTENDENCE BY CONTRACTOR

Within ten (10) days after execution and delivery of the Contract yet before work commences, the
Contractor shall deliver to the Town a complete list of key job personnel and a list of emergency
telephone numbers.
At the site of the Work, the Contractor shall employ a construction superintendent or foreman who
shall have full authority to act for the Contractor. Such representative shall be acceptable to the
Town and shall be replaced if so requested by the Town.
Superintendent shall be onsite at all times work is being performed under this Contract (including
work done by Subcontractors), and as further required by the Town or its authorized representative,
in order to attend meetings, coordinate work, receive deliveries of equipment or materials, and
otherwise support the administration and progress of the work.
F3-03

CONTRACTOR'S OBLIGATIONS

The Contractor shall and will, in a skillful manner, do and perform all Work and furnish all supplies
and materials, machinery, equipment facilities and means, except as herein otherwise expressly
specified, necessary or proper to perform and complete all the Work required by this Contract,
within the time herein specified, in accordance with the provisions of the Contract Documents and
in accordance with the Drawings and Plans covered by this Contract and any and all supplemental
Drawings and Plans. Contractor shall furnish, erect, maintain and remove such construction plant
and such temporary Work as may be required. The Contractor shall observe, comply with, and be
subject to all terms, conditions, requirements, and limitations of the Contract Documents.
It is understood that, except as otherwise specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power,
transportation, superintendence, temporary construction of every nature, and all other services and
facilities of every nature whatsoever necessary to execute, complete, and deliver the Work within
the specified time.
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SAFETY AND HEALTH
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Contractor shall assume sole and complete responsibility and comply with the latest requirements
of the California Occupational Safety and Health Act and all such similar legislation.
Contractor agrees to assume sole and complete responsibility for job site conditions during the
course of construction of this project, including safety of all persons and property; that this
requirement shall apply continuously and not be limited to normal working hours; and that the
Contractor shall defend, indemnify and hold the Town, their officers, officials, employees, agents,
volunteers, Engineer, and Inspector harmless from any and all liability, real or alleged, in
connection with the performance of work on this project, excepting for liability arising from the
sole negligence of the Town, Engineer or Inspector.
In order to protect the lives and health of the Contractor’s employees under the Contract, the
Contractor shall comply with all pertinent provisions of the Contract Work Hours and Safety
Standards Act, as amended, commonly known as the Construction Safety Act as pertains to health
and safety standards; and shall maintain an accurate record of all cases of death, occupational
disease, and injury requiring medical attention or causing loss of time from work, arising out of
and in the course of employment on work under the Contract.
The Contractor alone shall be responsible for the safety, efficiency, and adequacy of their plant,
appliances and methods, and for any damage which may result from their failure or their improper
construction, maintenance or operation.
F3-05

PROTECTION OF WORK AND PROPERTY

The Contractor shall at all times safely guard the Town's property from injury or loss in connection
with this Contract. The Contractor shall at all times safely guard and protect their own Work, and
that of adjacent property, from damage. The Contractor shall replace or make good, at the
Contractor’s sole expense, any such damage, loss or injury unless such be caused directly by errors
contained in the contract or by the Town or its duly authorized representative.
All property line fences shall be protected by the Contractor, and if they are damaged or destroyed,
they and any other property damaged by the Contractor, their employees or agents, shall be
restored to a condition as good as when he entered upon the sites of the work.
F3-06

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by the Town of all the Work under and implied by this
Contract, the Work shall be under the Contractor's responsible care and charge. The Contractor
shall rebuild, repair, restore and make good all damages, re-erections, and repairs occasioned or
rendered necessary by causes of any nature whatsoever, to all or any portions of the Work, except
as otherwise stipulated.
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CONTRACTOR'S TITLE TO MATERIAL
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No materials or supplies for the Work shall be purchased by the Contractor or by any Subcontractor
subject to any chattel mortgage or under a conditional sale contract or other agreement by which
an interest is retained by the seller. The Contractor warrants that they have good title to all
materials and supplies used by them in the Work, free from all liens, claims or encumbrances.
F3-08

COOPERATION

The Contractor shall cooperate with all Town personnel and operations and all other contractors
who may be performing work on behalf of the Town and workers who may be employed by the
Town on any work in the vicinity of the Work to be done under this Contract, and shall so conduct
their operations as to interfere to the least possible extent with the work of such contractors or
workers. They shall promptly make good, at their own expense, any injury or damage that may
be sustained by other contractors or employees of the Town at their hands.
If, through acts of neglect on the part of the Contractor, any other contractors or any subcontractor
shall suffer loss or damage on Work, the Contractor agrees to settle with such other contractor or
subcontractor by agreement of arbitration if such other contractor or subcontractor will so settle.
If such other Contractor or Subcontractor shall assert any claim against the Town on account of
any damage alleged to have been sustained, the Town shall notify the Contractor, who shall
indemnify, defend and save harmless the Town against any such claim.
F3-09

COMPLIANCE WITH LABOR LAWS AND REGULATIONS

The Contractor shall keep themselves fully informed of all existing and future Federal, State and
local laws and regulations, County, City, and Town codes, ordinances, and regulations which in
any manner affect those engaged or employed in the Work, or the materials used in the Work, or
which in any way affect the conduct of the Work and of all such orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same. If any discrepancy or inconsistency
is discovered in the Drawings or Contract Documents, or in this Contract in relation to any such
law, ordinance, regulation, order or decree, the Contractor shall forthwith report the same to the
Town in writing. They shall at all times observe and comply with, and shall cause all of their agents
and employees to observe and comply with all such existing and future laws, ordinances,
regulations, orders and decrees, and shall protect and indemnify the Town and all of its officers,
agents and servants against any claim or liability arising from or based upon the violation of any
such law, ordinance, regulations, order or decree, whether by the Contractor themselves or by their
employees or agents.
F3-10

RESPONSIBILITY OF CONTRACTOR AND INDEMNIFICATION

A. Indemnification of the Town. Contractor shall defend, indemnify and hold harmless, to
the fullest extent allowed by law, Town, its officers, officials, employees, volunteers agents
and assignees (indemnities), from and against any and all loss, liability, penalties,
forfeitures, claims, demands, actions, proceedings or suits, in law or in equity, of every
kind and description, (including, but not limited to , injury to and death of any person and
damage to property, or for contribution or indemnity claimed by third parties) arising or
resulting from or in any way connected with: (i) the operation of the Contractor, it agents,
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employees, contractors, and/or subcontractors, in exercising the privileges granted to it by
this Agreement; (ii) the failure of the Contractor, its agents, employees, contractors, and/or
subcontractors to comply in all respects with the provisions and requirements of this
Agreement, applicable laws, ordinances and regulations, and/or applicable permits and
licenses; and (iii) the acts of Contractor, its agents, employees, contractors, and/or
subcontractors in performing services under this Agreement for which strict liability is
imposed by law. The foregoing indemnity shall apply regardless of whether such loss,
liability, penalty, forfeiture, claim, action, suite injury, death or damage is also caused in
part by any of the indemnitees’ negligence.
B. The Contractor’s obligation to defend, hold harmless, and indemnify shall not be excused
because of the Contractor’s inability to evaluate Liability or because the Contractor
evaluates Liability and determines that the Contractor is not liable as the claimant. The
Contractor must respond within thirty (30) days to the tender of a claim for defense and
indemnity by the Town, unless this time has been extended by the Town. If the Contractor
fails to accept or reject a tender of defense and indemnity within thirty (30) days, in addition
to any other remedy authorized by law, so much of the money due the Contractor under
and by virtue of this Agreement as shall reasonably be considered necessary by the Town,
may be retained by the Town until disposition has been made or the claim or suit for
damages, or until the Contractor accepts or rejects the tender of defense, whichever occurs
first.
C. With respect to third party claims against the Contractor, the Contractor waives any and all
rights of any type to express or implied indemnity against the Indemnities.
D. Hazardous Substances Indemnification. The Contractor shall indemnify, hold harmless,
defend with counsel acceptable to the Town, protect and hold harmless the Town, its
officers, officials, employees, agents, assigns and any successor or successors to the
Town’s interest from and against all claims, damages (including but not limited to special,
consequential, natural resources and punitive damages) injuries, response mediation and
removal costs, losses, demands, depts., liens, liabilities, causes of action, suits, legal or
administrative proceedings, interest, fines, charges, penalties, attorney’s fees for the
adverse party and expenses (including but not limited to attorney’s and expert witness fees
and costs incurred in connection with defending against any of the forgoing or enforcing
this indemnity) of any kind whatsoever paid, incurred or suffered by, or asserted against
Town or its officers, officials, employees, agents, assigns, or contactors arising from or
attributable to acts or omissions including but not limited to any repair, cleanup or
detoxification, or preparation and implementation of any removal, remedial, response,
closure or other plan (regardless of whether undertake due to governmental action)
concerning any hazardous substance or hazardous wastes at any place where Contractor
transports, stores, or disposes of Solid Waste pursuant to this Agreement. The foregoing
indemnity is intended to operate as an agreement pursuant to Section 107(e) of CERCLA,
42 U.S.C. section 9607(c) and California Health and Safety Code Section 25364, to defend
insure, protect, hold harmless and indemnify the Town from liability.
E. Contractor agrees to protect, indemnify, hold harmless, and defend Town with counsel
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selected by Contractor and approved by Town, to pay all attorneys’ fees, and to indemnify
and hold Town harmless from and against all fines or penalties imposed by the California
Integrated Waste Management Board if the diversion goals specified in California Public
Resources Code Section 41780 as of the date hereof and hereafter throughout are not met
by the Town with respect to the materials Collected by Contractor and if the lack in meeting
such goals are attributable to the failure of the Contractor to implement and operate the
recycling or diversion programs or undertake the related activities required by this
Agreement.
F. Contractor shall defend, hold harmless, and indemnify Town, its officers, officials,
employees, volunteers, agents and assignees (indemnitees) from and against any loss,
liability, penalties, forfeiture, claims, damages, demands, actions, proceedings or suits, in
law or equity, of every kind and description, arising from the Town’s setting of maximum
Service Rates for Collection Services under this Agreement and/or in connection with the
application of Article XIIC and Article XIID of the California Constitution to the
imposition, payment, or collection of Service Rates and fees for services provided by
Contractor under this Agreement, and/or in connection with the imposition or payment of
Franchise Fees under this Agreement.
G. Consideration. It is specifically understood and agreed that the consideration inuring to
the Contractor for the execution of this Agreement consists of the promises, payments,
covenants, rights and responsibilities contained in this Agreement.
H. Obligation. The execution of this Agreement by the Contractor shall obligate the
Contractor to comply with the foregoing indemnification provision; however, the collateral
obligation of providing insurance must also be complied with as set forth in Article 24
above.
I. Subcontractors. The Contractor shall require all subcontractors to enter into an Agreement
containing the provisions set forth in the preceding subsection in which Agreement the
subcontractor fully indemnifies the Town in accordance with this Agreement.
J. Exception. Contractor’s obligation to indemnify, hold harmless and defend Town, its
officers and employees shall not extend to any loss, liability, penalty, plain, damage, action
or suit arising or resulting from acts or omissions constituting willful misconduct or sole
negligence on the part of the Town its officers or employees.
K. Damage by Contractor. If Contractor’s employees or subcontractors cause any injury,
damage or loss to Town property, including but not limited to Town streets or curbs,
Contractor shall reimburse Town for Town’s cost of repairing such injury, damage or loss.
Such reimbursement is not in derogation of any right of Town to be indemnified by
Contractor for any such injury, damage or loss. With the prior written approval of Town,
Contractor may repair the damage at Contractor’s sole cost and expense.
L. The Contractor shall reimburse the Town for all costs and expenses, (including but not
limited to fees and charges of engineers, architects, attorneys, and other professionals and
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court costs of appeal) incurred by said Town in enforcing the provisions of this Paragraph.
M. The indemnification obligations under this section shall not be limited in any way by any
limitation on the amount or type of insurance carried by Contractor or by the amount or
type of damages, compensation, or benefits payable by or for the Contractor or any
Subcontractor or other person or organization under workers’ compensation acts, disability
benefit acts, or other employee benefit acts.
N. Pursuant to California Public Contract Code Section 9201, Town shall timely notify
Contractor of receipt of any third-party claim relating to this Agreement.
F3-11

PERMITS AND REGULATIONS

The Contractor shall procure all necessary permits needed for the construction of this project. The
Contractor shall comply with all laws, ordinances, rules, orders, and regulations relating to the
performance of the Work, the protection of adjacent property, and the maintenance of
passageways, guard fences or other protective facilities.
F3-12

CONSTRUCTION UTILITIES

Except as otherwise specifically provided elsewhere in the Contract Documents, the Contractor
shall be responsible for furnishing at their expense for and in behalf of their work under this
Contract all necessary utilities, including but not limited to special connections to or furnishing of
a water supply, telephones, power lines, fences, roads, watchmen, suitable storage places, etc.
F3-13

SUBCONTRACTING

The Contractor may, subject to the limitation set forth in Division 2, Part 1, Chapter 4
(commencing at Section 4100) of the California Public Contract Code, utilize the services of
specialty Subcontractors on those parts of the Work which, under normal contracting practices, are
performed by specialty Subcontractors.
The Contractor shall be as fully responsible to the Town for the acts and omissions of their
Subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts
and omissions of persons directly employed by them.
The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
Work to bind Subcontractors to the Contractor by the terms of the General Conditions and other
Contract Documents insofar as applicable to the Work of Subcontractors and to give the Contractor
the same power as regards terminating any subcontract that the Town may exercise over the
Contractor under any provision of the Contract Documents.
Nothing contained in this Contract shall create any contractual relation between any Subcontractor
and the Town.
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PATENTS

The Contractor shall indemnify, hold harmless and defend the Town and its officers, agents,
servants, and employees from liability of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, article, or appliance manufactured
or used in the performance of the Contract, including its use by the Town, unless otherwise
specifically stipulated in the Contract Documents.
If the Contractor uses any design, device or materials covered by letters, patent or copyright,
Contractor shall provide for such use by suitable Agreement with the owner of such patented or
copyrighted design, device or material. It is mutually agreed and understood that, without
exception, the Contract Price shall include all royalties or costs arising from the use of such design,
device or materials, in any way involved in the Work. The Contractor and/or the Contractor’s
Sureties shall indemnify, hold harmless and defend the Town from any and all claims for
infringement by reason of the use of such patented or copyrighted design, device or materials or
any trademark or copyright in connection with Work agreed to be performed under this Contract,
and shall indemnify the Town for any cost, expense or damage which it may be obliged to pay by
reason of such infringement at any time during the prosecution of the Work or after completion of
the Work.
F3-15

DRAWINGS TO BE FURNISHED BY THE CONTRACTOR

Within 21 days after the execution of this Contract, the Contractor shall submit to the Engineer for
review, five (5) sets of Drawings together with the necessary descriptive information for all
equipment, material and devices to be furnished hereunder as an equal to that specified or as called
for herein. The Drawings shall make clear the details of construction and operation and
demonstrate fully that all materials and equipment fully comply with the intent and provisions of
this Contract. Plans for protection from caving shall be submitted. Should any drawings furnished
by the Contractor not conform to the provisions of this Contract as interpreted by the Engineer,
the Contractor shall make the revisions required and again submit them to the Engineer for final
review. After final review by the Engineer, these drawings shall become a part of this Contract
and the Work shall be done in conformity therewith. No such work shall begin or equipment,
material or devices purchased until the drawings covering it or them have been reviewed and found
to be acceptable under the terms of this Contract. Regardless of corrections or review given to
such drawings by the Engineer, the Contractor will nevertheless be responsible for the accuracy of
such drawings and for their conformity to the Drawings and Contract Documents, unless he
notifies the Engineer, in writing, of any deviation at the time he furnishes such drawing.
F3-16

CONTRACTOR TO REPORT ERRORS OR DISCREPANCIES

If the Contractor, in the course of the Work, discovers any discrepancies between the Drawings
and the conditions of the ground, or any errors or omissions in the Drawings or in the layout given
by stakes, points, or instructions, it shall be their duty to inform the Town immediately in writing
and the Town shall promptly verify the same. Any work done after such discovery, until
authorized, will be done at the Contractor's risk.
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PRESERVATION OF STAKES AND MARKS

The Contractor shall carefully preserve benchmarks, reference points, and stakes, and in case of
willful or careless destruction he will be charged with the resulting expense of replacement and
shall be responsible for any mistakes that may be caused by their unnecessary loss or disturbances.
F3-18

MAINTENANCE OF TRAFFIC, TRAVELED WAYS, CROSSINGS, ETC.

Throughout the performance of the Work under or in connection with this Contract, the Contractor
shall construct and adequately maintain suitable and safe crossings over trenches and such detours
as are necessary to care for public and private traffic.
F3-19

REPORTS, RECORDS AND DATA

The Contractor shall timely submit to the Town such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the Town may request concerning
work performed or to be performed under this Contract.
F3-20

INSPECTION

The Contractor shall permit the authorized representatives and agents of the Town to inspect all
work and materials.
F3-21

RIGHT OF APPEAL

The Contractor shall have the right of appeal to the Town of any decision of the Engineer or
Inspector.
F3-22

MAINTAINING TRAFFIC

The Contractor shall furnish, install and maintain at their expense all barricades, signs, lights, or
other devices necessary to adequately warn of any obstructions to the traveled and pedestrian way
and provide flagmen as necessary for safety of public traffic and pedestrians and to provide access
to property adjacent to the Work.
The Contractor shall comply with the State of California, Department of Transportation Manual
of Warning Signs, Lights, and Devices for use in performance of work within the job site.
The fact that rain or other causes, either within or beyond the control of the Contractor, may force
suspension or delay of the Work shall in no way relieve the Contractor of their responsibility for
maintaining traffic through the project and providing local access as specified herein. The
Contractor shall at all times keep on the job such materials, force and equipment as may be
necessary to keep roads, streets, and driveways within the project open to traffic and in good repair
and shall expedite the passage of such traffic, using such force and equipment as may be necessary.

F4-8

The Contractor shall be responsible for keeping the Police and/or Sheriff's Department and the
Fire Department informed of obstructions to either public or private roads caused by reason of
their operations.
The Contractor shall make provisions for the safe passage of pedestrians around the area of work
at all times.
Full compensation for conforming to the requirements of this article shall be considered as
included in the prices paid for the various Contract items of Work and no additional allowance
will be made therefor.
F3-23

HAZARDOUS MATERIAL NOTIFICATION

The Contractor shall promptly notify the Town in writing of any materials that the Contractor
believes may be material that is hazardous waste as defined by Health and Safety Code Section
25117 which is required to be moved to a Class I-III disposal site.
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SECTION F-4
GENERAL DUTIES AND POWERS OF THE TOWN AND OF
REPRESENTATIVES THEREOF
F4-01

NO PERSONAL LIABILITY ON THE PART OF OFFICERS & OFFICIALS OF
THE TOWN

No officer, official, employee, agent, or authorized representative of the Town, or the Engineer or
Inspector shall be personally responsible for any liability arising under this Contract.
F4-02

LAND AND RIGHTS-OF-WAY

Prior to the start of construction, the Town shall obtain all land rights-of-way necessary for the
carrying out and completion of work to be performed under this Contract.
F4-03

SURVEYS

Unless otherwise expressly provided for in this Contract, the Engineer, through contract with the
Town, will furnish to the Contractor all surveys necessary for the execution of the Work. The
Contractor shall carefully preserve bench marks, reference points, and stakes, and in case of willful
or careless destruction he will be charged with the resulting expense of replacement and shall be
responsible for any mistake that may be caused by their unnecessary loss or disturbance.
F4-04

AUTHORITY OF THE ENGINEER

In the performance of their respective duties and services described in these Contract Documents,
and only with respect to said duties and services, the Engineer shall be considered to be authorized
representatives of the Town. The Engineer may, at their discretion, perform periodic review of
materials and completed work, inspection logs, and testing results on an ongoing basis for the
purpose of determining general compliance with the Drawings, Contract Documents, design and
planning concepts. The Engineer shall also review construction as requested by Contractor,
Inspector or the Town.
The Engineer, upon observation, or notification or inquiry by the Inspector, may identify materials
or work which does not conform to the technical requirements of this Contract. The Engineer will,
if necessary, provide to the Inspector a written description of construction which does not meet the
Specification requirements or requires correction or modification in order to meet the design intent
or the Town’s needs. The Engineer will have the power to reject or condemn all work or material
which does not conform to sound engineering practices necessary for the safe and proper
functioning of the designed improvements.
Regardless of work observed by the Engineer, the Contractor shall nevertheless be responsible for
the conformity of all work to the Drawings and Contract Documents.
The Engineer will review the Contractor’s submittals for compliance with the Drawings and
Contract Documents, and where appropriate will identify changes necessary to meet the project
needs for the purpose intended. The Engineer shall provide the final determination regarding the
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suitability of materials and equipment to be provided and will indicate the approval, conditioned
approval, or rejection status of the submittal.
The Engineer’s estimate and decision in all matters shall be a condition precedent to an appeal to
the Town, or the right of the Contractor to receive, demand, or claim any money or other
compensation under this Agreement and a condition precedent to any liability on the part of the
Town to the Contractor on account of this Contract.
Any objection by the Contractor to a decision made by the Engineer under this Contract shall be
made by written protest to the Town specifying in detail the performance, the resultant costs, the
circumstances surrounding the dispute as applicable, etc., within ten (10) days from the Engineer's
decision. Similarly, any request by the Contractor for extra time, money or changes in the Work
shall be directed to Town in writing within ten (10) days from the date the claim occurred,
specifying in detail the circumstances justifying the request.
F4-05

RESPONSIBILITY AND AUTHORITY OF THE INSPECTOR(S)

Properly authorized and appointed inspectors shall be considered to be the representatives of the
Town limited to the duties and powers entrusted to them. It shall be their duty to perform ongoing
and continual monitoring and inspection to assure the quality of the Work. They shall inspect
materials and workmanship of the Work, with the technical assistance of the Engineer, and shall
report any and all deviations for the Drawings and Contract Document provisions which may come
to their notice.
Regardless of work observed by the Inspectors, the Contractor shall be responsible for the
conformity of all work to the intent and provisions of this Contract.
The Inspector shall, upon timely notification by Contractor, coordinate necessary testing and
inspection by independent labs, the Engineer, as outlined specifically in the Special Provisions.
The Inspector shall be the prime contact in the onsite administrative workings of the Contract and
will coordinate on behalf of the Town for the continuing operations of the facility. The Inspector
shall evaluate Contractor’s progress, provide ongoing review of the construction schedule and
sequence, analyze the cause and true impacts of delays and additional costs for the processing of
Contract Change Orders, and similar related tasks.
F4-06

METHOD OF WORK

The review by the Engineer of any drawing or any method of Work proposed by the Contractor
shall not relieve the Contractor of any of their responsibility for any errors therein and shall not be
regarded as any assumption of risk or liability by the Town or any officer or employee thereof,
and the Contractor shall have no claim under this Contract on account of the failure or partial
failure or inefficiency of any plan or method so approved. Such review shall be considered to
mean merely that the Engineer has no objection to the Contractor using, upon their own full
responsibility, the plan or method which the Contractor proposes.
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Any plan or method of Work suggested by the Engineer to the Contractor but not specified or
required, if adopted or followed by the Contractor in whole or in part, shall be used at the risk and
responsibility of the Contractor, and the Engineer and the Town shall assume no responsibility
therefor.
Neither the Engineer, nor the Inspector shall be responsible for any acts or omissions of the
Contractor, Subcontractor, or any entity performing any portions of the Work, or any agents or
employees of them. Neither the Engineer, nor the Inspector guarantees the performance of the
Contractor and neither shall be responsible for the Contractor’s failure to perform its Work in
accordance with the Contract Documents or any applicable laws, codes, rules or regulations.
F4-07

SUSPENSION OF WORK

Should the Town be prevented or enjoined from proceeding with Work or from authorizing its
prosecution either before or after its prosecution, by reason of any litigation, the Contractor shall
not be entitled to make or assert claim for damage by reason of said delay, but time for completion
of the Work will be extended to such reasonable time as the Town may determine will compensate
for time lost by such delay with such determination to be set forth in writing.
F4-08

RIGHT OF THE TOWN TO TERMINATE CONTRACT

Town may terminate this Agreement without cause upon ninety (90) days written notice. Town
may terminate or suspend this Agreement for cause upon ten (10) days written notice after having
given the Contractor ten (10) day notice to cure and the Contractor failing to cure or to commence
such a cure in a timely manner. In the event that any of the provisions of this Contract are violated
by the Contractor, or by any of their Subcontractors, the Town may serve written notice upon the
Contractor and the Surety of its intention to terminate the Contract, such notice is to contain the
reasons for such intention to terminate the Contract, and unless within ten (10) days after the
serving of such notice upon the Contractor, such violations or delay shall cease and satisfactory
arrangement or correction be made, the Contract shall be terminated, and the Surety shall have the
right to take over and perform the Contract; provided, however, that if the Surety does not
commence performance thereof within ten (10) days from the date of the mailing to such Surety
of notice of termination, the Town may take over the Work and prosecute the same to completion
by contract or by force account for the account and at the expense of the Contractor, and the
Contractor and their Surety shall be liable to the Town for any excess cost occasioned by the Town
thereby, and in such event the Town may take possession of and utilize in completing the Work,
such materials, appliances, and plant as may be on the site of the Work and necessary therefor.
F4-09

RIGHT OF THE TOWN TO PERFORM EXTRA WORK

In case of neglect or refusal by the Contractor to perform any extra work which may be authorized
by the Town or to make satisfactory progress in the execution of the same, the Town may employ
any person or persons to perform such work and the Contractor shall not in any way interfere with
or molest the person or persons so employed.
F4-10

PORTIONS OF THE WORK MAY BE PLACED IN SERVICE
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If desired by the Town, portions of the Work, as completed, may be placed in service. The
Contractor shall give proper access to the Work for this purpose, but such use and operations shall
not constitute an acceptance of the Work, and the Contractor shall be liable for defect due to faulty
construction until the entire Work under this Contract is finally accepted.
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SECTION F-5
DRAWINGS
F5-01

SCOPE, NATURE AND INTENT OF THE SPECIFICATIONS AND

INTERPRETATION OF SPECIFICATIONS AND DRAWINGS

The Specifications and Drawings are intended to be explanatory of each other. Any work indicated
in the Drawings and not in the Specifications, or vice versa, is to be executed as if indicated in
both.
Should it appear that the Work to be done, or any of the matters relative thereto, are not sufficiently
detailed or explained in these Contract Documents, including the Drawings, the Contractor shall
apply to the Engineer for such further explanations as may be necessary and shall conform thereto
as part of this Contract, so far as may be consistent with the terms of this Contract. In the event of
any doubt or question arising, respecting the true meaning of the Specifications, reference shall be
made to the Town and its decision thereon shall be final.
F5-02

PERFORMANCE IN ACCORDANCE WITH TRUE MEANING AND INTENT
OF CONTRACT

The Work shall be performed and completed according to the true spirit, meaning and intent of the
Contract Documents.
F5-03

FIGURE DIMENSIONS TO GOVERN

All work shown on the Drawings, the dimensions of which are not figures, shall be accurately
followed to the scale to which the Drawings are made. Figured dimensions are to be followed,
where given. Large scale and full size Drawings shall be followed in preference to small scale
Drawings. The Contractor shall request a clarification from the Engineer where figured
dimensions differ from other figured dimensions or from scaled measurements.
F5-04

EXISTING UNDERGROUND FACILITIES

The locations of existing underground facilities as shown on the Drawings are based upon field
and record information obtained during the design of the project. The information may be
inaccurate or incomplete. It shall be the Contractor's responsibility to notify every owner of
underground facilities and contact Underground Service Alert (USA) to field verify the locations
of their facilities prior to commencing excavations.
In the event that the Contractor encounters underground facilities at locations materially different
from those shown on the Drawings or indicated in the Specifications or identified in the field, he
shall immediately notify the Engineer. The Engineer shall promptly investigate the conditions and
if he finds that they are significantly different than the available information would suggest he will
make the necessary changes to the Drawings and/or Specifications and any increase or decrease of
costs resulting from the changes shall be adjusted under Extra Work.
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F5-05

DATUM

The datum of which all elevations mentioned herein or shown on the Drawings is the datum of the
United States Coast and Geodetic Survey, namely, mean sea level (NGVD 1929).
F5-06

LINES AND GRADES

All work done under this Contract shall be done in conformance with the Contract Drawings and
as staked by the Engineer in the field. The Contractor shall inform the Engineer, at least 3 days in
advance, of the time and places at which he wishes to do work in order that lines and grades may
be furnished and necessary measurements for record and payment made with the minimum of
inconvenience to the Engineer and of delay to the Contractor.
F5-07

REMOVAL OR REPLACEMENT OF WORK DONE WITHOUT LINES,
GRADE OR LEVELS

Any work done without lines, levels, or grades being given by the Engineer may be ordered
replaced at the Contractor's sole cost and expense, except when such Work is authorized by the
Engineer in writing.
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SECTION F-6
F6-01

CHARACTER OF WORK AND MATERIALS
INSPECTION

All work and materials shall be subject to the inspection and rejection of the Town. The Town
may perform inspections with Town staff, or may assign others, including the Engineer or
Inspector, as it may deem necessary, to inspect the materials to be furnished and the Work to be
done under this Contract.
The Town reserves the right to perform or witness off-site inspections or tests at the locations of
production or manufacture of materials and equipment to be incorporated into the Work. The
Contractor shall notify the Town of the time and place of all factory inspections or tests required
under this Contract to be performed or witnessed by the Town or its representatives, and also of
the time and place of preparation, manufacture, or construction of any materials or equipment for
which such notification is requested by the Town prior to said preparation, manufacture, or
construction. All such notifications by the Contractor to the Town shall be given in writing and a
sufficient length of time in advance of the beginning of the Work on such material or part, or the
beginning of such test, to allow arrangements to be made by the Town for inspecting and testing
or witnessing, as the case may be.
The Contractor shall make all on-site Work under this Contract available for inspection, and shall
provide timely notification to the Town of the availability of work in progress to be inspected,
prior to the covering or concealment of such Work. If any Work is covered or concealed without
the Town having a reasonable opportunity to perform an inspection, the Contractor shall, if
requested by the Town, uncover the Work to allow the Town’s inspection, after which the Work
shall be reconstructed as necessary and recovered, all at the Contractor’s expense.
If the Town considers it necessary or advisable that work previously covered with the Town’s
concurrence in accordance with the provisions of the preceding paragraph be re-inspected or
tested, the Contractor, at the Town’s request, shall uncover, expose or otherwise make available
for observation, inspection or testing as the Town may require, that portion of the Work in
question, furnishing all necessary labor, materials, tools, and equipment. If it is found that such
Work is defective, the Contractor will bear all the expenses of such uncovering, exposure,
observation, inspection and testing and of satisfactory reconstruction. If such Work is not found
to be defective, the Contractor will be allowed an increase in the Contract Price or an extension of
the Contract Time, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction and an appropriate Change Order shall be issued.
F6-02

SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contractor encounter subsurface and/or latent conditions at the site materially differing
from those shown on the Drawings or indicated in the Specifications, he shall immediately give
notice to the Town of such conditions before they are disturbed. The Town will thereupon
promptly investigate the conditions, and if he finds that they materially differ from those shown
on the Drawings or indicated in the Specifications, he will at once make such changes in the
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Drawings and/or Specifications as he may find necessary, and any increase or decrease of cost
resulting from such changes to be adjusted in the manner provided under Extra Work.
F6-03

OPENINGS FOR INSTALLATION OF, AND PREPARATION FOR OTHER
WORK

The Contractor's attention is directed to the fact openings must be left in structures for the
installation of mechanical equipment; that certain mechanical and electrical appurtenances, and
foundation anchor bolts are to be embedded in concrete; and that the Drawings may be incomplete.
Space and openings may or may not have been provided in the design of the structures for the
installation of equipment and piping. Any additional openings, or changes in size or location, that
may be necessary shall be provided by the Contractor in time to prevent unnecessary cutting of
concrete or other work, and no additional payment shall be made on account of such openings.
F6-04

QUALITY OF MATERIALS AND QUALITY IN ABSENCE OF DETAILED
SPECIFICATIONS AND DRAWINGS

Whenever under this Contract it is provided that the Contractor shall furnish materials or
manufactured articles or shall do Work for which no detailed Specifications are set forth, the
materials or manufactured articles shall be of the best grade in quality obtainable in the market
from firms of established good reputation or, if not ordinarily carried in stock, shall conform to the
usual standards for first-class materials or articles of the kind required, with due consideration of
the use to which they are to be put. In general, work performed shall be in full conformity and
harmony with the intent to secure the best standard of construction and equipment of the Work as
whole or in part.
F6-05

SAMPLES AND TESTS OF MATERIALS

When requested by the Town, sample or test specimens of the materials to be used or offered for
use in connection with the Work shall be prepared at the expense of the Contractor and furnished
by them in such quantities and sizes as may be required for proper examination and tests, with all
carriage charges prepaid and with information as to their sources.
All samples shall be submitted before shipment and in ample time to permit the making of proper
tests, analyses, or examination before the time at which it is desired to incorporate the material
into the Work.
No material shall be used in the Work unless or until it has been approved by the Town. Samples
will be secured and tested whenever necessary to determine the quality of the material.
F6-06

INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to inspection
and testing in accordance with accepted standards. The laboratory or inspection agency shall be
selected by the Town. The Town will pay for all laboratory inspection service direct, and not as a
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part of the contract. Materials of construction, particularly those upon which the strength and
durability of the structure may depend, shall be subject to inspection and testing to establish
conformance with Specifications and suitability for uses intended.
The Contractor shall provide certifications or letters of compliance from material suppliers as
requested by the Town. Providing the certifications or letters of compliance will be at the
Contractor's expense.
F6-07

"OR EQUAL" CLAUSE

Whenever a material, article or piece of equipment is identified on the Drawings or in the
Specifications by reference to manufacturers' or vendors' names, trade names, catalogue numbers,
etc., it is intended merely to establish a standard; and, any material, article, or equipment of other
manufacturers and vendors which will perform adequately the duties imposed by the general
design will be considered equally acceptable provided the material article, or equipment so
proposed is, in the opinion of the Town, of equal substance and function. It shall not be purchased
or installed by the Contractor without the Town’s review and approval. The Contractor shall be
allowed a period of 21 days after the award of the Contract for submission of data substantiating
requests for substitution of “or equal” items.
The “or equal” clause does not apply where identification of a material, article or piece of
equipment is followed by the term, “No substitutions will be accepted.”
F6-08

STORAGE OF MATERIALS

Materials shall be so stored as to ensure the preservation of their quality and fitness for the Work.
They shall be so located and disposed of that prompt and proper inspection thereof may be made.
F6-09

CORRECTION OF WORK

All work, all materials, whether incorporated in the Work or not, all processes of manufacture, and
all methods of construction shall be at all times and places subject to the inspection of the Town,
which shall be the final judge of the quality and suitability of the Work, materials, processes of
manufacture and methods of construction for the purposes for which they are used. Should they
fail to meet the Town’s approval, they shall be forthwith reconstructed, made good, replaced and/or
corrected, as the case may be, by the Contractor at their own expense. Rejected material shall
immediately be removed from the site. If, in the opinion of the Town, it is undesirable to replace
any defective or damaged materials or to reconstruct or correct any portion of the Work injured or
not performed in accordance with the Contract Documents, the compensation to be paid to the
Contractor hereunder shall be reduced by such amount as in the judgment of the Town shall be
equitable.
F6-10

RIGHT TO RETAIN IMPERFECT WORK

If any portion of the Work done or material furnished under this Contract shall prove defective
and not in accordance with the Contract Documents and Drawings, and if the imperfection in the
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same shall not be of sufficient magnitude of importance to make the work dangerous or
undesirable, or if the removal of such work is impracticable or will create conditions which are
dangerous or undesirable, the Town shall have the right and authority and the sole option to retain
such work instead of requiring the imperfect work to be removed and reconstructed. The Town
shall make such deductions therefore in the payments due or to become due the Contractor as may
be just and reasonable.
F6-11

CONTRACTOR’S GUARANTEE

Contractor shall guarantee all Work of this Contract to be free of defects in material and quality
for a period of one (1) year following the Town’s acceptance of the Work (“Contractor’s
Guarantee”). As part of Contractor’s Guarantee, Contractor agrees to make, at Contractor’s own
expense, any repairs or replacements made necessary by defects in material or quality which
become evident within the one-year guarantee period. The Contractor’s Guarantee is effective
regardless of whether or not a maintenance bond is required by the Town for this Agreement.
F6-12

WEATHER CONDITIONS

In the event of temporary suspension of Work, or during inclement weather, the Contractor will,
and will cause their Subcontractors to protect carefully their and their Work and materials against
damage or injury from the weather. If, in the opinion of the Town, any Work or materials shall
have been damaged or injured by reason of failure on the part of the Contractor or any of their
Subcontractors to so protect their Work, such materials shall be removed and replaced at the
expense of the Contractor.
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SECTION F-7
F7-01

PROGRESS AND PROSECUTION OF WORK
CONSTRUCTION SCHEDULE

Within two (2) weeks after execution and delivery of the contract, the Contractor shall deliver to
the Town a critical path method (CPM) construction schedule or other schedule format satisfactory
to the Town, showing the proposed dates of commencement and completion of each of the various
subdivisions of Work under the Contract Documents.
Prior to, or concurrent with submission of monthly progress invoice, Contractor shall submit
Construction Progress Schedule. Any changes to the scheduling logic or task duration which
negatively affects the anticipated completion date of any task shall be explained in a letter
accompanying the schedule update. Any delay in the completion of any task which impacts the
anticipated completion date shall also be acknowledged. Contractor shall state in their letter, the
steps being taken to overcome the schedule delay. Review by the Town, Engineer, or Inspector of
this schedule shall not constitute authorization of an extension to the time specified herein for
completion of the Work to be performed under this Contract.
Contractor shall submit, on a weekly basis, a rolling 3-week (minimum) schedule, reflecting actual
activity over not more than one week past and planned activity for a period of not less than two
weeks following the date of submittal. This schedule will assist project participants in planning
their work, but shall not be relied on in lieu of any notifications specifically required by the
Contract Documents or for the work at hand.
F7-02

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Town and Contractor recognize that time is of the essence of this Agreement and that the Town
will suffer financial loss if the Work is not completed within the time specified in the subsection
entitled “Prosecution and Date of Completion” of Section C of the Contract Documents, plus any
extensions previously authorized in writing by the Town Manager or their designee. It is and will
be difficult and/or impossible to ascertain and determine the actual damage which Town will
sustain in the event of and by reason of Contractor’s failure to fully perform the Work or to fully
perform all of its contract obligations that have accrued by the time for completion as specified in
the subsection entitled “Prosecution and Date of Completion” of Section C of the Contract
Documents and/or as specified for completion of any scheduled operations or works described in
the Contract Documents. It is agreed in accordance with California Government Code Section
53069.85, as may be amended from time to time, that Contractor will forfeit and pay to Town
liquidated damages in the sum of:
$500.00 for each and every calendar day during which the entirety of Work to be performed
under this Contract remains uncompleted beyond the time specified for completion of the
entirety of Work in the subsection entitled “Prosecution and Date of Completion” of
Section C of the Contract Documents.
It is further understood and agreed in accordance with California Government Code Section
53069.85 that the liquidated damages sum specified in this provision is not manifestly
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unreasonable under the circumstances existing at the time this contract was made, and that Town
may deduct liquidated damages sums in accordance with this provision from any payments due or
that may become due to Contractor.
Liquidated damages will continue to accrue at the stated rate until final completion of the Work.
Accrued liquidated damages may be deducted by Town from amounts due or that become due to
Contractor for performance of the Work. Liquidated damages may not be waived or reduced by
Town unless expressly waived or reduced in writing by the Engineer.
F7-03

AVOIDABLE DELAYS

Avoidable delays in the prosecution or completion of the Work shall include all delays which
might have been avoided by the exercise of care, prudence, foresight and diligence on the part of
the Contractor.
Delays in the prosecution of parts of the Work, which may in themselves be unavoidable but do
not necessarily prevent or delay the prosecution of other parts of the Work nor the completion of
the whole Work within the time herein specified; reasonable loss of time resulting from the
necessity of submitting plans to the Engineer for approval and from the making of surveys,
measurements, and inspections; and such interruptions as may occur in the prosecution of the Work
on account of the reasonable interference of other Contractors employed by the Town which do
not necessarily prevent the completion of the whole Work within the time herein specified, will be
considered by the Town as avoidable delays within the meaning of this Contract.
F7-04

UNAVOIDABLE DELAYS

Unavoidable delays in the prosecution or completion of the Work under this Contract shall include
all delays which may result, through causes beyond the control of the Contractor and which he
could not have provided against by the exercise of care, prudence, foresight, and diligence. Orders
issued by the Town changing the amount of Work to be done, the quantity of material to be
furnished, or the manner in which the Work is to be prosecuted, and unforeseen delays in the
completion of the Work of other Contractors under contract with the Town will be considered
unavoidable delays, so far as they necessarily interfere with the Contractor's completion of the
whole of the Work. Delays due to adverse weather conditions will not be regarded as unavoidable
delays in this sense, as the Contractor should understand that such conditions are to be expected,
given the locality’s typical range of climatic conditions, and plan their Work accordingly.
F7-05 CARELESS DESTRUCTION OF STAKES AND MARKS NO CAUSE FOR DELAY
In the event that the stakes and marks placed by the Engineer are destroyed through carelessness
on the part of the Contractor, and that the destruction of these marks causes a delay in the Work,
the Contractor shall have no claim for damages or extension of time.
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F7-06

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever the Contractor foresees any delay in the prosecution of the Work, and in any event
immediately upon the occurrence of any delay which the Contractor regards as an unavoidable
delay, he shall notify the Town in writing of the possibility of the occurrence of such delay and its
cause, in order that the Town may take immediate steps to prevent, if possible, the occurrence or
continuance of the delay, or if this cannot be done, may determine whether the delay is to be
considered avoidable or unavoidable, how long it continues, and to what extent the prosecution
and completion of the Work are to be delayed thereby.
After the completion of any part or the whole of the Work, the Town, in estimating the amount
due the Contractor, will assume that any and all delays which have occurred in its prosecution and
completion have been avoidable delays, except such delays as shall have been called to the
attention of the Town at the time of their occurrence and found by the Town to have been
unavoidable. Any delay not called to the attention of the Town at the time of its occurrence shall
be considered avoidable.
F7-07

EXTENSION OF TIME

Should any delays occur which the Town may consider unavoidable, as herein defined, the
Contractor shall, pursuant to their application, be allowed an extension of time, beyond the time
herein set forth, proportional to said delay or delays, in which to complete this Contract; and
liquidated damages for delay shall not be charged against the Contractor by the Town during an
extension of time granted because of unavoidable delay or delays.
F7-08

SATURDAY, SUNDAY, HOLIDAY AND OVERTIME

Saturday, Sunday, holiday and overtime Work may be allowed, at the sole discretion of the Town,
if requested in writing from the Contractor with the stipulation that the Contractor shall pay for all
overtime labor costs for associated activities by Town staff, the Engineer and/or Inspectors. All
such overtime labor costs shall be deducted from the final payment along with any liquidated
damages still outstanding.
Work necessary for the proper care and protection of Work already performed or required in case
of an emergency will be allowed without the prior permission of the Town.
F7-09

PURSUANCE OF WORK UNDER UNFAVORABLE WEATHER AND OTHER
ADVERSE CONDITION

During unfavorable weather and other adverse conditions, the Contractor shall pursue only such
portions of the Work as shall not be damaged thereby. No portions of the Work whose satisfactory
quality or efficiency will be affected by any unfavorable conditions shall be constructed while
these conditions exist, unless the Contractor shall be able to overcome them by special means or
precautions which have been approved by the Town, and shall be performed at the sole risk of the
Contractor.
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SECTION F-8
F8-01

MANNER, SYSTEM AND AMOUNT OF PAYMENTS
MONTHLY OR PROGRESS ESTIMATES AND PAYMENTS

The Contractor will submit to the Inspector a draft partial payment estimate filled out and covering
the Work performed during the period covered by the partial payment estimate (but not more often
than once a month) and supported by such data as the Inspector may reasonably require. If
payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at or near the site, the partial payment estimate shall also be
accompanied by such supporting data, satisfactory to the Town as will establish the Town title to
the material and equipment and protect their interest therein, including applicable insurance. The
Inspector, within ten (10) work days, shall review the draft pay estimate and return a marked up
copy. The Contractor will submit a revised (if necessary) partial payment estimate, signed by the
Contractor, to the Inspector. The Inspector shall affix their statement of certification and present
the partial payment estimate to the Town. The Town will, within thirty (30) days of presentation
to them of an approved partial payment estimate, pay the Contractor a progress payment on the
basis of the approved partial payment estimate. The Town shall retain ten percent (10%) of the
amount of each payment until final completion and acceptance of all work covered by the Contract
Documents, along with monies due for liquidated damages, as allowed elsewhere in the Contract
Documents.
Any work necessary to be performed after regular hours or on Saturdays, Sundays or Legal
Holidays, shall be performed without additional expense to the Town, unless specifically
authorized as part of a Change Order.
All work covered by partial payment made shall thereupon become the sole property of the Town
but this provision shall not be construed as relieving the Contractor of the sole responsibility for
the care and protection of the Work upon which payments have been made or the restoration of
any damaged Work, or as a waiver of the right of the Town to require the fulfillment of all terms
of the Contract Documents.
F8-02

QUANTITIES OF ESTIMATE

Wherever the estimate quantities of work to be done and materials to be furnished on a unit price
basis under this Contract are shown in any of the documents including the Proposal, they are given
for use in comparing Bids, and the right is expressly reserved, except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary or
desirable by the Town to complete the Work contemplated by this contract, and such increase or
diminution shall in no way violate this Contract, nor shall any such increase or diminution give
cause for claims or liability for damages.
F8-03

BREAKDOWN OF LUMP SUM PRICES

Within 14 calendar days after the issuance of the Notice to Proceed, the Contractor shall furnish
to the Town a detailed estimate giving a complete breakdown of large lump sum prices and items
which include numerous subdivisions and Work. This breakdown shall be in a format acceptable
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to the Town. This breakdown will be used as a basis for partial payments and will not be
considered as fixing a basis for additions to or deductions from the Contract Price.
F8-04

METHOD OF MEASUREMENT

Unless specifically stated otherwise in this Contract, no extra measurement or measurements
according to local custom of any kind shall be allowed in measuring the Work under this Contract,
but only the length, area, solid contents, number, weight, or time in standard units, as the case may
be, shall be considered as specified.
Basis of payment for all items measured by the lineal unit or square unit shall be the horizontal
distance as indicated on the Drawings, irrespective of vertical curves or grade, and shall not include
quantities such as splice lengths or wastage.
F8-05

DELAYED PAYMENTS

Should any payment due the Contractor or any estimate from the Town be delayed, through fault
of the Town, beyond the time stipulated, such delay shall not constitute a breach of Contract or be
the basis for a claim for damages, but the Town shall pay the Contractor interest on the amount of
the payment at the rate of eight percent (8%) per annum for the period of such delay. The term for
which interest will be paid shall be reckoned, in the case of any monthly or progress payment,
from the last day of the month next succeeding the month in which the work was performed to the
date of payment of the estimate; and in the case of the final estimate, from the forty-fifth day after
acceptance to the date of payment of the final estimate.
The date of payment of any estimate shall be considered the day on which the payment is offered
or mailed as evidenced by the records of the Town. If interest shall become due on any delayed
payment, the amount thereof, as determined by the Town, shall be added to a succeeding payment.
If the interest shall become due on the final payment it shall be paid on a supplementary voucher,
provided, however, that the Contractor shall not be entitled to interest on any sum or sums which,
by the terms of this Contract, the Town is authorized to reserve or retain.
F8-06

NO CHARGE FOR DELAY

The Contractor shall have no claim for extra compensation for any hindrances or delays of work
from any cause whatsoever during the progress thereof, although he may ask for an extension of
the time agreed upon for completing the Work.
F8-07

COMPENSATION TO TOWN FOR CERTAIN COSTS OF EXTENSION OF
TIME

In case the Work called for under this Contract is not completed within the time limit stipulated
herein, the Town shall have the right, as provided hereinabove, to extend the time of completion
thereof. If the time limit be so extended due to avoidable delays, the Town shall have the right to
charge to the Contractor and to deduct from the final payment for the Work the actual cost to the
Town for engineering, inspection, superintendence and other overhead expenses which are directly
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chargeable to the Contract and which accrue during the period of such extension, except that the
cost of final surveys and preparation of final estimate and the costs accruing by reason of
unavoidable delays shall not be included in such charges.
F8-08

FINAL ACCEPTANCE OF WORK

The Contractor shall notify the Town, in writing, when the Contract Work is complete and ready
for final inspection. Final inspection shall be made as soon as practicable after receipt of such
notice by the Town. Upon successful completion of the final inspection and determination by the
Town of Windsor Public Works Director/Town Engineer that the Contract Work has been
completed in all respects in accordance with the Contract Documents, a recommendation for
acceptance of the Contract Work will be forwarded to the Town of Windsor Town Council.
Acceptance of the completed Contract Work will be by formal action of the Town Council. A
Notice of Completion will be recorded with the Sonoma County Recorder within 10 days after
formal acceptance of the Contract Work by the Town Council. Final payment and release of
retention shall be made no sooner than thirty-five (35) days following recording of the Notice of
Completion.
F8-09

FINAL ESTIMATE AND PAYMENT

The Inspector shall, as soon as practicable after the final acceptance of the Work done under this
Contract, make a final estimate of the amount of work done thereunder and the value thereof.
Such final estimate shall be signed by the Inspector, and after approval by the Town, the Town
shall pay or cause to be paid to the Contractor, in the manner provided by law, the entire sum so
found to be due hereunder, after deducting therefrom all previous payments and such other lawful
amounts as the terms of this Contract prescribe.
In no case will final payment and release of retention be made in less than thirty-five (35) days
after the date of recording of the Notice of Completion with the Sonoma County Recorder.
F8-10

FINAL PAYMENT TO TERMINATE LIABILITY OF TOWN

The acceptance by the Contractor of the final payment, made according to the terms of this
Contract, shall operate as and be a release to the Town, and every member and agent thereof, from
all claims and liabilities to the Contractor for anything done or furnished for or relating to the
Work, or for any act or neglect of the Town or any person relating to or affecting the Work under
this Contract, except the claim against the Town for the remainder, if there be any, of amounts
kept and retained as provided by the terms of this Contract. No payment, however, final or
otherwise, shall operate to release the Contractor or their Sureties from any obligation under this
Contract or the Performance and Payment Bonds.
F8-11

TOWN'S RIGHT TO WITHHOLD CERTAIN AMOUNTS

The Contractor agrees that he will indemnify and save the Town harmless from all claims growing
out of the lawful demands of subcontractors, laborers, workmen, mechanics, materialmen, and
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furnishers of machinery and parts thereof, equipment, power tools, and all supplies, including
commissary, incurred in the performance of this Contract. The Contractor shall, at the Town's
request, furnish satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. The Town may withhold from the Contractor amounts required
or permitted to be withheld by Public Contracts Code Section 7107.
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SECTION F-9
F9-01

EXTRA WORK
EXTRA WORK OR WORK OMITTED

Whenever corrections, alterations, or modifications of the Work under this Contract are ordered
by the Town, such added Work shall be known as Extra Work, and when such corrections,
alterations, or modifications decrease the amount of Work to be done, such subtracted Work shall
be known as Work Omitted.
When the Contractor considers that any changes ordered involve Extra Work he shall immediately
notify the Town in writing and subsequently keep the Town informed as to when and where alleged
Extra Work is to be performed and shall make claim for compensation therefor each month not
later than the first day of the month following that in which the Work claimed to be Extra Work
was performed, and he shall submit on a daily basis to the Town a complete statement of materials
used and expenses incurred on account of Extra Work performed, showing allocation of all
materials and expenses.
All such claims shall state the date of the Town's written order authorizing the Work on account
of which claim is made.
If Extra Work orders are given in accordance with the provisions of this Contract, such Work shall
be considered a part hereof and subject to each and all of its terms and requirements.
No order for Extra Work, at any time or place, shall in any manner or to any extent relieve the
Contractor of any of their obligations under the Contract.
F9-02

COMPENSATION FOR EXTRA WORK OR WORK OMITTED

No changes in the Work covered by the approved Contract Documents shall be made without
having prior written approval of the Town. Charges or credits for the Work covered by the
approved change shall be determined by one or a combination of the following methods:
a.
b.
c.

Unit Bid Prices previously approved.
An agreed lump sum.
The actual cost of:
(1)
Labor, including foremen.
(2)
Materials entering permanently into the Work.
(3)
The ownership or rental cost of construction plant and equipment during the
time of use on the extra Work.
(4)
Power and consumable supplies for the operation of power equipment.
(5)
Insurance.
(6)
Social Security and old age and unemployment contributions.
(7)
Cost of work performed by subcontractors.

To the costs under "c" above, items 1-6 representing work performed by the Contractor, there shall
be added a fixed fee to be agreed upon but not to exceed fifteen percent (15%) of the estimated
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cost of the Work. The fee shall be compensation to cover the costs of supervision, overhead, bond,
profit and any other general expenses.
To the cost of item 7 under “c” above, there shall be added a fee not to exceed five percent (5%)
to provide compensation to the Contractor for coordinating Extra Work. The fee allowed the
subcontractor to cover the costs of supervision, overhead, bond, profit and any other general
expenses shall be limited to fifteen percent (15%).
No claim for Extra Work or cost shall be allowed unless the same was done in pursuance of a
written order of the Town, as aforesaid, and the claim presented with the first estimate after the
changed or Extra Work is done. When work is performed under the terms of subparagraph "c"
above, the Contractor shall furnish satisfactory bills, payrolls, and vouchers covering all items of
cost and, when requested by the Town, give the Town access to accounts relating thereto.
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TOWN OF WINDSOR
WATER RECLAMATION FACILITY
BIOSOLIDS REMOVAL SERVICES
G1-01

DEFINITIONS

The following terms as used in these Special Provisions and throughout the Agreement are
respectively defined as follows:
Agreement - The Master General Services Agreement, associated exhibits including the Scope of
Services (all required certificates, affidavits and other documentation), amendments to the
Agreement, executed pursuant to the provisions of the Master General Services Agreement.
Amendment - A document, which is signed by the Contractor and the Town, and authorizes an
addition, deletion, or revision of the Scope of Services, or an adjustment in the compensation for
services or the Schedule of Services, issued on or after the Effective Date of the Agreement.
Agronomist – An expert in soil management and field-crop production with at least 5 years of
experience in calculating biosolids application rates in agriculture.
Biosolids - Municipal wastewater sewage sludge that has been treated and tested and shown to be
capable of being beneficially and legally used as a soil amendment for agriculture, silviculture,
horticulture, and land reclamation activities as specified under the Code of Federal Regulations 40
CFR 503.
Calendar Day – A calendar day of 24 hours measured from midnight to the next midnight.
Contractor - The individual, partnership, corporation, joint-venture, or other legal entity with
whom the Town has executed the Agreement.
Deficiency – A situation in which the Contractor has been found to be in violation of the
requirements of these Agreement, WRF operations or safety requirements, or local, state, or federal
laws and regulations.
Disposal Site - means the location where any final treatment, utilization, processing, or deposit of
wastewater solids occurs. This term includes, but is not limited to, landfills and incinerators.
Dry Ton - means a unit of measure used for biosolids based on weight and equal to 2000 lbs. of
solids at 100 percent solids and zero percent moisture.
Haul Vehicle - means any truck, trailer, semi-trailer, tractor/trailer combination or any selfpropelled or motor-driven vehicle used on any public highway for the purpose of transporting
wastewater solids for reuse, processing, or disposal.
Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section 1004
of the Solid Waste Disposal Act (42 U.S.C. Section 6906) as amended from time to time and shall
mean any material that is subject to the Hazardous Waste Manifest Requirements of the U.S.
Environmental Protection Agency specified in 40 CFR Part 262.
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Invoice - The form accepted by the Town which is to be used by the Contractor to request monthly
payments for services and which is to be accompanied by such supporting documentations as are
requested by the Town or required by the Agreement.
Land Application – The beneficial reuse of biosolids by the application as a soil amendment at
permitted agricultural sites in conformance with all applicable laws and regulations.
Laws and Regulations - Any and all applicable laws, rules, regulations, ordinances, codes, and/or
orders of any and all governmental bodies, agencies, authorities and courts having jurisdiction.
Project – The Work to haul and reuse or disposal of biosolids and other wastewater solids as
described in this Scope of Services and in accordance with all applicable environmental laws,
permits, and Town approvals.
Project Plan – A biosolids management and operations plan that fully describes the operations
involved with completing the work for the Town of dredging, dewatering, staging, transporting,
and reusing or disposing of the Town’s biosolids.
Reuse – Transform, process, or remanufacture materials into beneficial, usable, or marketable
materials for use other than that of landfill disposal or incineration as a waste.
Site – The Town’s wastewater treatment plant called the Town of Windsor Water Reclamation
Facility (WRF) or other areas designated in the Agreement as being made available by the Town
to the Contractor for the performance of the services, storage, or access.
Subcontractor - An individual, partnership, corporation, joint-venture, or other legal entity having
a direct contract with the Contractor or with any other subcontractor for the performance of a part
of the Work.
Ton (or Tonnage) – means a unit of measure for weight equivalent to two thousand (2,000)
standard pounds.
Town - The Town of Windsor or a designated representative of the Town of Windsor.
Trailer, Haul Trailer - means an end dump semi-trailer with special equipment legally used for
the purpose of staging or transporting wastewater solids on any public highway in the State.
Trailers must be water-tight end-dump semi-trailers with covers suitable for transporting biosolids.
Truck, Haul Truck - means a tandem axle semi-truck tractor legally used for the purpose of
transporting a haul trailer loaded with wastewater solids at gross combined weight of a maximum
of 80,000 lb. on any public highway in the State.
Work - The result of performing or furnishing services, performing or furnishing labor, furnishing
and incorporating materials and equipment and furnishing documents, all as required by the
Agreement.
Working Day - Any day except Saturdays, Sundays and Town holidays.
WRF - Town of Windsor Water Reclamation Facility, the Town’s wastewater treatment plant
located at 8400 Windsor Road, Windsor, California, 95492.

G-3

G1-02

REFERENCES

Title 40 of the Code of Federal Regulations, Part 503 Standards for the Use or Disposal of Sewage
Sludge
State of California Water Resources Control Board Water Quality Order No. 2004-0012-DWQ,
General Waste Discharge Requirements for the Discharge of Biosolids to Land
G1-03

DESCRIPTION OF SERVICES
The Work includes, but is not limited to, furnishing all bonding, insurance, labor, materials
and equipment required to dredge the wastewater biosolids accumulated in any of the three
municipal wastewater sludge ponds at the Town of Windsor Water Reclamation Facility
(WRF) and to dewater, transport, and dispose of the biosolids off site by a beneficial reuse
method. Beneficial reuse of biosolids shall be provided by the Contractor using an
approved method including agricultural application to permitted land, alternative daily
cover at a municipal landfill or another beneficial reuse method proposed by the Contractor
and approved by the Town.
The Work includes removing the accumulated biosolids from the WRF each year in stages
called Removal Events. For each Removal Event the Contractor shall be required to
mobilize and furnish all necessary equipment, labor, and materials to remove from the
WRF and reuse the accumulated biosolids from a single sludge pond or several sludge
ponds and then demobilize. The Work for each Removal Event shall be completed within
a specified period of time. The first Removal Event shall begin after the commencement
date in the Notice to Proceed. The intent of each Removal Event is to remove accumulated
biosolids from one or more sludge treatment ponds in the minimum amount of time so that
the emptied pond may be put back in service with the maximum possible solids storage
and treatment capacity.
The Work includes furnishing utilities, including wireless telephone service and electrical
power generating equipment with sufficient capacity to provide power for all electrically
powered equipment required to conduct the Work at the WRF.
The Work includes obtaining of all permits, licenses, waste acceptance profiling, and
approvals required by federal, state, and local laws and regulations to handle, transport,
and reuse wastewater biosolids by land application or other approved method. The
Contractor shall be responsible for complying with all federal, state and local laws and
regulations including monitoring, recordkeeping, and reporting requirements for biosolids
land application or other reuse or disposal method. All fees associated with said permits,
licenses, insurance, and approvals and all cost to meet biosolids reuse/disposal
requirements including Contractor’s laboratory testing, monitoring, record keeping, and
reporting shall be included in the unit price per dry ton of biosolids removed as paid to the
Contractor for said work and no additional compensation will be made therefore.
The Work includes coordinating the scheduling and execution of the Work in accordance
with the Schedule of Work and according to the Town’s priority to maintain wastewater
treatment quality and need to place the sludge pond(s) back in service. The Contractor shall
anticipate the possibility for delays of the Work that may be required for coordination with
the WRF operations and for tasks that need to be executed by the Town.
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The Work includes developing and submitting a Project Plan that contain all items listed
in Special Provision Section G1-20 (B).
The Work includes providing approved biosolids reuse or disposal methods such as land
application, composting process, reuse as landfill alternative daily cover, or other approved
beneficial reuse disposal method.
The Work includes providing equipment and drivers that have the current registration and
licensing to transport biosolids. Every driver shall have and maintain a clean driving record.
The Work includes that the Contractor’s drivers inspect the trailer and load; reposition the
load; clean the trailer exterior and tires of all loose wastewater solids; inspect, deploy, and
secure the trailer cover prior to hauling a loaded trailer from the WRF. It shall be the
responsibility of the Contractor’s drivers to ensure that the trailer tarp cover is correctly
tied down and properly secured on trailers that they transport from the Site.
The Work includes coordinating the schedule to remove loaded trailer(s) from the WRF
during the hours specified herein, unless another operating schedule for the Work is
approved by the Town.
The Work includes submitting copies to the Town of regulatory permitting, approvals,
monitoring reports, laboratory reports, annual processing and land application reports, or
other documentation of any project related activities performed by the Contractor as are
specified in the Agreement or when requested by the Town.
The Work shall further include furnishing other materials and equipment or providing other
services required to complete the Work as described in this Scope of Services.
G1-04

PROPOSAL ITEM DESCRIPTIONS
Proposal Item Descriptions

1.

Mobilization/Demobilization: This unit price proposal item shall include the
mobilization, demobilization, and all bonds and insurance required for each Removal
Event conducted in Year One of the Contract Agreement. After Year One, the proposal
unit prices shall be economically adjusted annually according to the Special Provisions
Section G1-29 Adjustment of Compensation. Mobilization shall consist of preparatory
work and operations necessary for the movement of personnel, equipment, supplies and
incidentals to the project site; for the establishment of facilities necessary for work on
the project; and for other work and operations which must be performed or costs
incurred prior to beginning work on the dredging, dewatering and removal of biosolids
from the WRF. Demobilization shall consist of all labor, material, and equipment
necessary to complete demobilization and final repair and clean-up of the WRF
biosolids handling and ponds area and other costs incidental thereto.

2.

Biosolids Removal: This unit price proposal item shall be the cost per dry ton of
biosolids removed from the plant site and reused and shall include all labor, materials,
equipment and environmental permitting and monitoring necessary to legally extract,
dewater, analyze, load, transport from the WRF, monitor, and beneficially reuse
wastewater biosolids. The quantity of biosolids removed from the site is calculated for
each day that biosolids are removed based on the total wet tons removed multiplied by
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the percent of dry solids in the representative daily sample of biosolids. The total
quantity that the Town anticipates will need to be removed annually is approximately
550 dry tons. The actual quantities of biosolids may vary and are not guaranteed and
will be determined as provided in the Agreement.
G1-05

LOCATION OF WORK
The Work is located at the Town of Windsor’s Water Reclamation Facility (WRF) at 8400
Windsor Road, Windsor, CA 95492. The WRF is located west of Highway 101 and south
of Windsor’s downtown area, off of Windsor Road adjacent to the Town’s Corporation
Yard. See the Drawings (Section H) for a location map of the project site.
The Contractor shall enter and exit the WRF site on the designated routes, and shall restrict
the setup and staging area of the Work to the designated Biosolids Handling Area, as shown
on the Drawings.
The Contractor shall be familiar with and shall comply with all storm water runoff and
erosion control requirements for the work. The Contractor shall comply with all
requirements of the Town’s WRF site storm water pollution prevention plan requirements.
The Biosolids Handling Area and sludge ponds located at the WRF are adjacent to
protected creeks and wetland areas. No Contractor personnel, vehicles, debris, materials,
equipment, biosolids, or pollutant of any kind from the Work shall be allowed into the
creeks or wetland areas, unless otherwise directed by the Town. The Contractor shall
prevent spills or storm water runoff from the Contractor’s activities or the Biosolids
Handling Area from draining toward any creek or wetland area. The Contractor shall
contain and restrict all construction activities as necessary to protect the creeks, wetlands,
wildlife habitat, waters of the State of California, and waters of the U.S., and shall be held
responsible for, and shall pay all fines and other costs associated with, infractions of
environmental regulations regarding these types of waters and habitats.
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BACKGROUND INFORMATION
The biosolids will be generated at and removed from the Town’s wastewater treatment
facility, the Town of Windsor Water Reclamation Facility (WRF). The WRF is located at
8400 Windsor Road, Windsor, California, 95492. The WRF is south of Windsor’s
downtown core on the east side of Windsor Road, adjacent to the Town of Windsor’s
Corporation Yard.
The WRF treats approximately 1.5 million gallons per day (average dry weather flow) of
municipal wastewater from the Town of Windsor. During normal operations, the WRF will
stabilize biosolids using the following treatment processes: headworks equipment for
screening and grit removal; extended-aeration activated sludge process; and sludge
stabilization ponds. The production of biosolids is estimated to be approximately five
hundred fifty (550) dry tons per year.
The Work involves removing biosolids from the reclamation Facility Sludge Ponds. There
are three Sludge Ponds, numbered S-1, S-3, and Pond 4. Pond 4 is currently not being used
by the Town but is included in the scope of work since the Town may put this pond into
service in the future. The sludge ponds are shown on the Drawings. The ponds have
exposed and submerged structures that may be obstacles to dredging equipment. Ponds SG-6

1 and S-3 have bottom inlet structures. Floating electrical and solar aeration equipment is
deployed in the sludge ponds during sludge treatment, and removed during biosolids
removal. WRF staff will remove the floating aeration equipment prior the deployment of
the sludge dredge by the Contractor.
The Biosolids Handling Area is a relatively flat, gravel-surfaced area to be used for
dewatering operations, staging dewatered biosolids, and loading haul vehicles. The Area is
located west of the Decant Tank between Sludge Pond S-1 and Pond 4 as shown on the
Drawings. Other areas that are adjacent to, or that slope toward the creeks or wetland areas
shall not be used for biosolids handling. The use of any area by the Contractor for the work
or equipment is subject to the review and approval of the Town.
The perimeter berms around the sludge ponds provide a limited access road for
construction vehicles and equipment. There is limited level area available near Pond S-3
for placing or removing dredge equipment in Pond S-3 or for other construction operations.
The wastewater effluent in the sludge pond will be available to the Contractor to use for
process water for dewatering equipment and for polymer make-up. The sludge ponds are
not well-mixed and water quality may fluctuate throughout the year. Town does not
guarantee a specific water quality or standard for sludge pond effluent. The sludge pond
water shall be drawn from the same pond from which the biosolids are being removed. The
Contractor shall furnish all labor and materials necessary to utilize the available pond water
including temporary piping, fittings, portable pumps, storage tanks, filters, and any other
required labor and equipment.
A limited supply of Title 22, tertiary-treated, chlorinated recycled water (Plant No. 3
Water) will be available at the Biosolids Handling Area at flow rates of approximately 30
gallons per minute. The Contractor shall be required to utilize a full air gap arrangement
between the plant recycled water piping and the Contractor’s equipment. Direct piping
connections with the recycled water system or any arrangement where siphoning may
occur will not be allowed. The Town does not guarantee the quality of the recycled water.
No potable water is available at the WRF Biosolids Handling Area.
G1-07

TOWN-OWNED SLUDGE HANDLING EQUIPMENT
The Town-owned sludge handling equipment includes floating sludge discharge piping and
a sludge decant tank.

1.

The Town-owned floating discharge hose was designed to meet the following
operational parameters:
a. Length of discharge hose
350 feet
b. Inside diameter of floating discharge hose
4 inch
c. Minimum working pressure of floating discharge hose
200 psi
The Town-owned Sludge Decant Tank includes the following features:

1.

The Decant Tank is an above-grade bolted steel tank 34 feet in diameter with a
maximum depth of 13.25 feet and a liquid capacity of approximately 90,000 gallons.
The tank has glass–coated interior walls and a sloped concrete floor.
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2.

The Decant Tank is equipped with the following components:
a. 8-inch tank inlet pipe connecting to buried ductile iron sludge dredge piping
b. Tank discharge pipe with 6-inch Cam-Lok female adapter, 6-inch plug valve, and
four 6-inch bottom outlets that feed to tank discharge pipe, floating decanter
assembly and drain line to Pond S-1, and access ladder and platform.

3.

Dredging equipment operating in Pond S-1 and S-3 can be used to fill the Decant Tank
by connecting the dredge discharge hose to the existing 8-inch ductile iron sludge
transmission piping using the sludge dredge connections located on the banks of the
ponds.
The Contractor will need to supply a sludge dredge compatible with Town-owned sludge
equipment and storage ponds in order to complete the Work.
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MODIFICATIONS TO THE GENERAL CONDITIONS
A maintenance bond is not required by the Town for this Agreement.
Work Days and Hours

1.

Working hours at the WRF shall be between 7 a.m. and 6 p.m. Extended daily work
hours may be requested by the Contractor in writing for review and approval by the
Town.

2.

Haul vehicle traffic to and from the project site shall be allowed between the hours of 7
a.m. and 6 p.m. to avoid truck traffic disturbances for the public along the haul route.
The allowable hours for haul vehicle operation on the site may be restricted by the
Town if necessary to prevent operational conflicts at the WRF or Corporation Yard.

3.

The Contractor is allowed to conduct work for this Contract at the WRF site on any day
except Sundays and official Town holidays. For the purposes of these Agreement and in
this Contract, the term “working day” is defined to mean any day except Sunday or
official Town holiday. All construction activities associated with the Work, except for
emergency situations, shall be conducted on working days only, including Saturdays,
and no work shall be conducted on Sundays or on Town holidays. If special
circumstances require construction outside these days and hours, the Contractor shall
submit a written request to work at additional times to the Town for review and
approval.

4.

Except in the event that extra work is ordered by the Town, the Contractor shall receive
no additional compensation for overtime work, i.e. work in excess of 8 hours in any one
calendar day, 40 hours in any one calendar week, or on Saturdays, Sundays, or
holidays, even though such overtime work may be required to complete the Work.
However, the Contractor will be required to comply with the requirements of the State
Prevailing Wage regulations.

5.

Additional compensation will be paid to the Contractor for overtime work only in the
event that extra work is ordered by the Town and a Change Order is issued by the Town
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that specifically authorizes the use of overtime work and then only to such an extent as
overtime wages are regularly being paid by the Contractor for overtime work of a
similar nature in the same locality.
Construction Schedule
1.

Once the specific event window has been defined (see G1-09 C) each Contract Year,
the Contractor shall submit a preliminary project schedule that indicates in
chronological order the anticipated starting and completion date of each phase of the
work and such intermediate tasks as needed to define the progress of the work. A
critical path method (CPM) construction schedule is not required. The Contractor
should be prepared to schedule their work in coordination with the Town in order to
accommodate any other capital improvement projects that may be taking place
elsewhere in the WRF during the biosolids removal event.

2.

The Contractor shall submit an updated project schedule prior to each stage of the work
and provide the current schedule to Town staff at any time upon request. Regular
monthly and weekly construction schedule submittals will not be required.
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TERM OF AGREEMENT AND SCHEDULE OF WORK
The term of the Contract Agreement is for three (3) years, with the option to renew the
Agreement for up to an additional two (2) one-year contract extensions if agreed to in
writing by both the Contractor and the Town. The tentative dates for issuance of the
potential contract extension are noted in Special Provisions Section G1-09 (C) in the
SCHEDULE OF REMOVAL EVENTS table.
The Work in each year shall be completed in stages called Removal Events according to
the Schedule of Work, except as directed otherwise by the Town. For each Removal Event
the Contractor shall be required to mobilize and furnish all necessary equipment, labor, and
materials to remove from the WRF and reuse the biosolids from a single sludge pond or
several ponds and then demobilize. The Work for each Removal Event shall be completed
within the specified Times for Completion. Prior to commencing work for any given
Removal Event, the Contractor shall coordinate with the Town to confirm the schedule for
conducting the work and the estimated amount of biosolids to be removed.
The Town will consider any scheduled Capital Improvement Projects that may take place
at the WRF during the Window for Biosolids Removal Events (see table in G1-09 C) and
direct the Contractor to perform the Biosolids Removal Event in a more limited Window
of no less than two months in order to accommodate the completion of these Projects.
The Town reserves the right during the term of the Agreement to increase or decrease the
quantity of biosolids to be removed. If the Contractor and the Town agree to change the
number of Removal Events or the Times of Completion identified in the Proposal, a
Contract Change Order will be issued to document the change and shall be authorized by
both the Contactor and the Town.
The Schedule of Work is provided in the following table:
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Contract
Year

Removal
Event

Year One

2020

Year Two

2021

Year
Three

2022

Year Four
(based on
Contract
Extension)
Year Five
(based on
Contract
Extension)

2023

SCHEDULE OF REMOVAL EVENTS
Window for Biosolids Removal Event
Specific
Estimated
TownBiosolids to be
Earliest
Required
Removed, Dry
Latest Completion Date
Start Date
Window
Tons
June 1,
To Be
October 1, 2020
550
2020
Determined
June 1,
To Be
October 1, 2021
550
2021
Determined
June 1,
To Be
October 1, 2022
550
2022
Determined
Extension issued for Year Four by December 1, 2022
June 1,
To Be
October 1, 2023
550
2023
Determined
Extension issued for Year Five by December 1, 2023

2024

June 1,
2024

October 1, 2024

To Be
Determined

550

Notes: Dry Tons = Equivalent to 2,000 lbs. of solids at 100% solids, zero % moisture.
1.

During each stage of the Work, the Contractor shall complete the removal of biosolids
from the first pond before moving to a second pond. The Contractor shall allow the Town
to take possession of and use any completed portion of the work as soon as is possible
without interference to the Work.

2.

During the term of the Agreement, annual biosolids monitoring and reporting submittals,
including but not limited to annual reports for land application sites shall be submitted to
the Town for review and approval prior to December 31 in the calendar year during which
the work was conducted.
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WORK INVOLVED WITH EXISTING PLANT
The Contractor’s Work is within an operating municipal wastewater treatment plant. The
Contractor shall coordinate all Work with the Town’s Wastewater Systems Superintendent.
The Contractor shall not in any way impede or impair the operation of the treatment plant.
If, in the opinion of WRF Wastewater Systems Superintendent, the Contractor’s operation
is impeding or impairing the operation of the treatment plant or is the cause of legitimate
complaints from the public, the Town reserves the right to temporarily stop the Work, at
no cost to the Town.
The Town's treatment plant operators, other contractors, and other utility personnel may be
working within the project area while the Contract Work is in progress. If so, the Contractor
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shall allow access to existing plant facilities at all times and shall schedule their work in
conjunction with these other organizations to minimize mutual interference.
G1-11

PROJECT MEETINGS
The Contractor shall attend any preconstruction meetings arranged by the Town. Upon
execution of the Master General Services Agreement, the Town will schedule with the
Contractor a pre-construction meeting at the jobsite or another site selected by the Town
to be attended by the Town, the Contractor’s superintendent or foreman, representatives of
all major Subcontractors, and others whose input may be desired by the Town or the
Contractor.
Unless waived by the Town, the Contractor shall attend weekly progress meetings for this
Contract at the jobsite or another site selected by the Town. The purpose shall be to review
progress and schedule work activities. Progress meetings shall be attended by the
Contractor's superintendent and Town's operations staff.
Not less than 10 calendar days prior to Contractor’s expected completion date for each
stage of the Work, the Contractor shall notify the Town and shall attend a closeout meeting
if required to review work remaining at the project site.
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PROJECT REPORTS
The Contractor shall maintain a haul log in a format approved by the Town for each truck
load of biosolids prior to the truck load leaving the project site. The haul log shall be
available at all times for review by the Town.
The Contractor shall submit a progress report at least once a month at the progress meeting
or as a part of the monthly progress review as required by the Town, in a form agreed upon
by the Contractor and the Town. The progress report shall include a description of the work
completed, the haul log, documentation of safety training, injuries, accidents, weather
conditions, and other related information involved in the performance of the Work,
problem areas, delaying factors, completion dates, and an explanation of corrective actions
taken or proposed.
The Contractor shall submit monthly and annual biosolids activity reports identifying
amounts and disposition of biosolids removed from the plant site during the period, land
application sites information, application rate, processing site information, and other
information. Annual activity reports shall be submitted to the Town for review and
approval prior to December 31 in the calendar year during which the work was conducted.
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MONTHLY PROGRESS PAYMENTS
At the end of each month or at the completion of a Removal Event, the Contractor shall
submit a progress payment invoice to the Town detailing the work completed. Such
payment invoice shall be in a format acceptable to the Town and shall include an invoice
of the current payment due, a summary of all biosolids haul load information, and any other
data necessary to support the invoice or requested by the Town.
The Town will, within thirty (30) days of presentation to them of a partial payment
estimate, review and pay the Contractor a progress payment on the basis of the approved
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partial payment estimate. At the Town’s option, the Town may retain ten percent (10%) of
the amount of each payment until final completion and acceptance of all work for a
Removal Event covered by the Agreement including regulatory reports, along with any
equipment fees and monies due for liquidated damages, as allowed elsewhere in the
Agreement.
G1-14

SUBMITTALS
The Contractor shall submit to the Town for review in the time specified and in ample time
for each to serve its purpose and function such work schedules, personnel contact
information, reports, permit information, plans, haul summaries, cake tickets, weight
receipts, test results, and other information as are specified in the Agreement or are
reasonably required for execution and control of the Work.
Pre-Project Submittals. The following shall be submitted before beginning the Work:

1.

Proof of a current Town of Windsor Business License.

2.

Proof of a current Class A Contractors License.

3.

Project Plan shall be submitted within ten (10) working days after of the Notice to
Proceed for review and approval by the Town. The Plan shall include the information
set forth in Section G1-20 (B).

4.

A list of key personnel and contact information. Written designation of the Contractor’s
representative. Communication and emergency contact information including email
addresses, cell phone numbers and emergency phone numbers for all Contractor and
Town personnel responsible for the Project.

5.

A Project Schedule that includes all major tasks and milestones and schedule updates
after the Work begins during each stage of the project.
Project Submittals:

1.

Permits, approvals, exemptions, authorizations, licenses, reports and certifications
applicable to this Project and updates of any these documents that are revised or
renewed during the duration of the Work, within thirty (30) days of a written request.

2.

Copies of laboratory reports for all laboratory testing conducted on the Town’s
biosolids by the Contractor, within sixty (60) days of report date.

3.

Hazardous materials notification and Material Safety Data Sheets (MSDS) for every
hazardous substance brought onto the site or used to execute the work.

4.

Monthly:
a. A status report identifying Project status and any Plan changes. Updated contact list
if applicable.
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b. Haul log load and reuse site information for each trailer load. Certified weight tags
for each load of biosolids hauled.
c. Invoice for payment including an invoice summary, weight tickets showing gross
and tare haul vehicle weights and weight of biosolids transported, including dates,
load weights, destination sites, supporting documentation, a summary of all credits
and penalties issued during the billing period, and other updates and reports required
by the Agreement organized in chronological order.
d. Reuse site monthly activity reports and annual biosolids reports, and any other
reporting information and regulatory documentation pertaining to the Town’s
biosolids.
5.

Annually:
a. Report of total wastewater solids hauled, processed, reused, or disposed, including
total solids hauled, reuse and/or disposal site information, nutrient and metals
loading for land application and all other detailed information to the Town as
required by regulation, in a summary report to be included in the Town’s annual
biosolids report to regulators, prior to December 31 in the calendar year during
which the work was conducted.
b. Updated Project Plan by May 1 for the Removal Event to begin the following June 1
or later.
Close-Out Submittals

1.
G1-15

Close-Out Report to include final monthly and annual reports.
GENERAL LIMITATIONS AND REQUIREMENTS
The Contractor shall obtain a business license from the Town of Windsor prior to contract
execution. Processing of a business license takes approximately ten business days. The
Contractor shall apply for a business license immediately following the Award of the
Contract.
There is no power, potable water, or communication lines available at the project site for
use by the Contractor. The Contractor shall include the costs associated with furnishing all
necessary utilities as a part of other items within the proposal. No additional compensation
shall be made for power, water supply, or communications.
Telephone service to all key field personnel is considered necessary in order to maintain
critical communication between the Town and the Contractor, as well as for WRF site
safety procedures and for emergency response. The Contractor shall have telephone service
available at the site. Cellular telephone service is acceptable.
The Contractor shall provide hazardous materials notification including the quantity,
handling and storage, anticipated use, and Material Safety Data Sheets (MSDS) for every
hazardous substance, fuel, polymer, and chemical to be brought onto the site or used to
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execute the work. The Contractor shall furnish secondary containment for all hazardous
materials kept at the plant site including fuels, polymers, and other hazardous chemicals.
The Town reserves the right to inspect and observe all aspects of the Contractor’s activities
relating to the removal, handling, hauling and reuse/disposal of the Town’s biosolids,
including access to all land application sites, storage facilities, composting facilities,
processing plants, landfills, or other reuse/disposal sites, without the Contractor’s
knowledge, permission, or prior notice.
The Contractor shall provide and maintain on a regular basis suitable and adequate sanitary
conveniences for the use of all onsite personnel prior to biosolids removal for each stage
of the work. Such conveniences shall include chemical toilets and shall conform to the
regulations of the public authority having jurisdiction over said facilities. At the completion
of each stage of the project, all such sanitary conveniences shall be removed and the site
left in a sanitary condition.
The WRF is an operating municipal wastewater treatment plant and the Contractor shall
coordinate all Work defined in this Scope of Services that occurs at the WRF site with the
Town and the Town’s other contractors and service providers and shall not in any way
impede or impair the operations of the treatment plant or other work at the site.
The Contractor shall be responsible for the protection of public and private property at and
adjacent to the site and the reuse/disposal site(s), and shall exercise due caution to avoid
damage to such property. Contractor shall take particular precautions to avoid damage to
pond berms. The Contractor shall repair or replace all existing facilities that are damaged
or removed as a result of its operations, at no additional cost to the Town.
All vehicles utilized by the Contractor in the performance of this Contract shall be kept in
a clean, operable, and safe condition acceptable to the Town at all times.
The Contractor shall notify the Town as soon as possible but no later than twenty four (24)
hours should a local, state or federal regulatory agency find the Contractor in violation of
laws or regulations or its permit(s). The Contractor shall provide details on how it plans to
correct or mitigate the violation.
The Contractor may not use the WRF site for major equipment repairs or storage of
equipment and supplies not used on a regular basis for the contract work.
G1-16

SITE ACCESS AND TRAFFIC CONTROL
The Contractor shall use the Town of Windsor Corporation Yard South Gate for access to
and egress from the project site on Plant Road off of Windsor Road, except at times when
a detour route through the North Gate is required or when directed to use another route by
the Town.
The speed limit onsite shall be 15 miles per hour for all vehicles. Driving around the
treatment ponds shall be limited to the top of the pond dikes.
The Contractor shall take all necessary steps to minimize inconvenience to the general
public throughout the Work. No public roads or access driveways shall be blocked and
access to the WRF facilities and Biosolids Handling Area must be continuously available.
The Contractor is cautioned that traffic control requirements must be strictly adhered to at
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all times to provide safe travel for vehicular and pedestrian traffic on Windsor Road and
Plant Road. Safe access must be maintained for Town’s treatment plant operations staff,
other site workers, and the public at all times.
The Contractor’s equipment or materials shall not block or obstruct fire lanes at any time.
For the duration of each stage of the Work, the Contractor shall be responsible for and shall
furnish, install, and maintain as necessary and at its expense all barricades, signs, lights, or
other devices necessary to adequately warn of any obstructions or hazards to the traveled
and pedestrian way and provide flag persons as necessary for the safety of public traffic
and pedestrians.
G1-17

SUPERINTENDENCE
The Contractor shall designate in writing before starting Work an authorized representative
who shall have the authority to represent and act for the Contractor for the duration of the
contract. Notification of any change in the designation shall be submitted in writing and
shall require prior approval of the Town.
When the Contractor is comprised of two or more persons, firms, partnerships or
corporations functioning on a joint venture basis, said Contractor shall designate in writing
before starting Work, the name of one authorized representative who shall have the
authority to represent and act for the Contractor.
Said authorized representative shall be present at the site of work at all times while work
is actually in progress on the contract. When work is not in progress and during periods
when work is suspended, arrangements acceptable to the Town shall be made for any
emergency work which may be required. Once designated, no change in superintendence
shall be allowed without prior approval from the Town.
If work is in progress and the authorized representative is not on site, the Town reserves
the right to stop the work at no cost to the Town.
Once the work begins, the authorized representative shall keep the Town’s treatment plant
staff informed of the Contractor’s schedule. The Contractor shall provide at least 48-hour
advance notice of all work, on a daily basis, including subcontractor's work. If the
Contractor fails to notify the Town’s treatment plant operator, the Town reserves the right
to stop the work at no cost to the Town.
In the case of urgency or emergency where the Contractor’s authorized representative is
not present on any particular part of the work and where the Town wishes to give
notification or direction, it will be given to and be obeyed by the superintendent or
foreperson who may have charge of the particular work or it will be given to and be obeyed
by any worker in the area should the superintendent or foreperson not be immediately
available.
All costs involved in superintendence shall be included in the contract prices paid for
various items of work and no additional payment will be allowed therefore.
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G1-18

MOBILIZATION/DEMOBILIZATION
The available land for equipment setup and vehicle parking at the project site is limited to
the area around the sludge ponds and use of specific areas shall be subject to approval by
the Town. The areas available for equipment access and biosolids handling are shown on
the Drawings and include the Biosolids Handling Area near the Decant Tank between Pond
S-1 and Pond 4, and the access roads around the sludge ponds.
The mobilization and location of dewatering equipment, and the location, size, and
arrangement of the biosolids staging and loading areas shall be coordinated by the Town.
Measurement and Payment for Mobilization/Demobilization

1.

Measurement and payment for mobilization/demobilization shall include full
compensation for furnishing all labor, materials, tools, equipment, and incidentals, and
for doing all the work involved in mobilization as specified herein.
Mobilization/demobilization shall also include removing all Contractor-mobilized
equipment, cleaning, and restoring the site, Town-owned equipment, and plant
facilities, and doing all the work involved in demobilization as specified herein.

2.

Payments for mobilization/demobilization shall be on a unit price basis for each
Removal Event and payment will be made when the monthly progress payment
estimate of the amount earned, not including the amount earned for mobilization, is 10
percent or more of the estimated contract amount for the Removal Event, 50 percent of
the contract item price for mobilization/demobilization will be included in said estimate
for payment. When the work for the Removal Event is completed including
demobilization, 100 percent of the contract item price for mobilization/demobilization
will be included in the estimate for payment.

3.

The compensation adjustment provisions in Section G1-29, Adjustment to
Compensation, and retention of funds provisions in Section G1-08, Modifications to the
General Conditions, shall apply to the contract unit prices for the item of
Mobilization/Demobilization.
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BIOSOLIDS REMOVAL
General

1.

Biosolids removal shall consist of all the work required to extract the municipal
wastewater biosolids from municipal wastewater biosolids stabilization ponds, dewater,
handle, load, weigh, haul offsite, and reuse and/or disposal of biosolids by an approved
method. There are three Sludge Ponds, S-1, S-3, and Pond 4 at the WRF site, as shown
on the Drawings in Section H.

2.

The Contractor shall coordinate with the Town to confirm the schedule for conducting
the work, the estimated amount of biosolids to be removed, and the estimated duration
of the Removal Event.
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3.

Prior to mobilization, the Contractor shall submit to the Town a list of the names and
contact information for key and responsible personnel that will be conducting the Work
and shall identify how they may be reached at any time.

4.

During mobilization and prior to dredging a pond, the Contractor shall furnish the labor
and equipment necessary to assist the Town’s operations staff to clear the Biosolids
Handling Area, prepare the Town’s biosolids handling equipment for use, and remove
all treatment equipment from the pond including floating aerators, aerator power cables
and mooring cables, lockout equipment controls, and store equipment in a safe location
during the Work. The Contractor shall inspect the Biosolids Handling Area, the Townowned equipment, and pond to be dredged and confirm that equipment removal and
preparations for the Work are satisfactory.

5.

After dewatering and removal of biosolids is complete and removal has been verified
by the Town, the Contractor shall furnish the equipment and labor necessary to assist
the Town’s treatment plant operators to transport from storage, replace back in the
pond, and reconnect the treatment equipment needed to place the pond back in
operation.

6.

The Contractor shall maintain compliance with applicable requirements of all federal,
state and local laws and regulatory agencies having jurisdiction over activities covered
under this Agreement, including, but are not limited to the regulatory requirements in
effect as of the commencement of this Agreement, as described herein. The Contractor
shall be responsible for obtaining all regulatory permits and approvals for executing the
Work in accordance with all permits, laws and regulations. Any changes in any of these
regulations that require additional costs after the commencement of this contract will be
grounds for an amendment to the Scope of Services.
a. Regional Water Quality Control Board Permit R1-2013-0042 (National Pollutant
Discharge Elimination System (NPDES) Permit No. CA0023345 for Town of
Windsor)
b. SWRCB General Order (California State Water Resources Control Board Order No.
2004-12-DWQ-General Waste Discharge Requirements for the Discharge of
Wastewater Solids to Land for Use as a Soil Amendment in Agricultural,
Silvicultural, Horticultural, and Land Reclamation Activities)
c. EPA’s Wastewater Solids Rule 40 CFR Part 503 (Environmental Protection Agency
Standards for the Use and Disposal of Sewage Sludge, Title 40 of the Code of
Federal Regulations, Part 503)
d. Paint Filter Liquid Test as defined by Method 9095B, included in “Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods” (EPA Publication SW-846),
per 40 CFR Part 258.28.
e. Local waste disposal and wastewater solids land application requirements for the
reuse and disposal sites.
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7.

The Contractor must possess and maintain in effect for the duration of this contract, all
necessary regulatory approvals, permits, licenses and certifications required to
reuse/dispose of the wastewater biosolids. The Contractor shall submit copies of its
current permits, licenses, and certifications applicable to this Contract as part of the
Project Plan, and shall submit new copies each time a document is renewed or
modified.

Project Plan
Within ten (10) calendar days after the date of the Notice of Award, the Contractor shall submit
a Project Plan. The Project Plan shall include the following information:
1.

A description of the proposed methods of project execution including mobilization, site
setup, pond biosolids extraction, dewatering, handling, hauling, and biosolids reuse and
disposal sites.

2.

Type, size, number and capacity of all equipment proposed for the dredging,
dewatering, loading, hauling, and reuse.

3.

An example of the format and description of the procedure to be used for producing
monthly trailer haul logs. The haul log shall include date, departure time from plant,
cake ticket number, origin of biosolids, trip destination, trailer license number, truck
license number, trucking subcontractor (if applicable) driver’s name, gross, tare, and
load weights.

4.

A typical example of the Contractor’s monthly invoice.

5.

Biosolids reuse options to be used, and copies of all permits, agreements, approvals and
supporting information required for the proposed Biosolids handling, hauling,
reuse/disposal methods.

6.

Permitting information on each reuse and disposal site: Specific information identifying
site location(s) including site name, regulatory identification number, street address,
city, county, and zip code, section township and range, longitude and latitude, and a
mapping on a 7-1/2 minute USGS map. If requested by the Town, provide detailed
information on biosolids land application sites, including current property
owners/operator and any lease agreements, where applicable, including date of
acquisition and period of lease. Describe site history, including all previous and current
biosolids application, projected site capacity, and approved biosolids application rate. If
the site(s) is to be leased for beneficial reuse of wastewater solids, provide authorization
by owners.

7.

Copies of all permits and approvals required for the proposed handling, hauling,
reuse/disposal methods(s), including but not limited to waste discharge permits and
requirements, solid waste facility permits and agreements, conditional land use permits,
waste disposal exemptions, permits, or agreements from all federal, state, and local
agencies having jurisdiction over biosolids handling and reuse/disposal.
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8.

Emergency Response and Safety Plan: Site-specific plan that details plans for site safety
and emergencies, including route information to the nearest medical facility.

9.

Traffic and Haul Route Plan: Include the proposed biosolids weekly haul schedule, a
map showing truck haul routes, weight scales to be used, estimated number of trips, size
and capacity of haul vehicles, and a copy of any regulatory permits or approvals for
vehicles hauling to each reuse/disposal site.

10. Emergency Biosolids Disposal Plan: Identify the disposal options the Contractor will
use in the event that the primary reuse method is interrupted for any reason.
11. Biosolids Spill Response and Prevention Plan: Include spill response, notification, and
reporting procedures if wastewater solids are accidentally spilled on-site or off-site such
as on public roadways. The Spill Response and Prevention Plan shall address
prevention of spills or leakage, especially during rainstorm events. The Plan shall
include the following:
a. A description of all regular routes to be used for hauling, and emergency alternate
routes.
b. Emergency contact information and notification procedures.
c. Personal protective equipment requirements.
d. Response instructions for a spill occurring onsite.
e. Response instructions for a spill occurring during biosolids transport.
f. Description of spill equipment to be maintained in each haul vehicle
g. Response instructions for emergency storage or disposal given a storage or
processing facility failure.
h. Response instructions if hazardous or other unauthorized material is found in load.
12. Hazardous Materials Response and Prevention Plan: includes spill response,
notification, and reporting procedures if hazardous materials (such as gasoline or diesel
fuel) are accidentally spilled on-site or off-site such as on public roadways. The
Hazardous Materials Spill Response and Prevention Plan shall address prevention of
spills or leakage, especially during rainstorm events. The Plan shall include the
following:
a. Emergency contact information and notification procedures.
b. Personal protective equipment requirements.
c. Response instructions for a spill occurring onsite.
d. Fueling and containment protocol for onsite fueling operations.
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e. Description of spill equipment to be maintained in each haul vehicle and at job site.
f. Response instructions for emergency storage or disposal.
13. Odor Control Plan: identifies site-specific procedures that the Contractor shall
implement, if required by the Town, for reducing and controlling odors associated with
handling biosolids at the WRF. Contractor must include and have onsite an iron salt
injection system to control hydrogen sulfide odors produced during dredging and
dewatering operations.
Pond Biosolids Quality
1.

The Town will generate biosolids that are treated for pathogen and vector attraction
reduction and will monitor dewatered biosolids with regular laboratory testing as
required to ensure that, at a minimum, the Town’s biosolids have the following
characteristics:
a. Are classified as Class B Biosolids meeting vector attraction reduction and pollution
ceiling concentration limits for the nine regulated metals of EPA 40 CFR 503 and
pathogen reduction standards specified in EPA 40 CFR 503.32(b).
b. Do not constitute a hazardous waste as defined by Chapter 11, Division 4.5, Title 22
of the California Code of Regulations.
c. Are suitable for reuse in a composting process or for land application.
d. Do not contain any radioactive isotopes at levels regulated under applicable law.

2.

The Town will monitor biosolids treatment processes and conduct regular biosolids 40
CFR 503 pollutant concentration testing as required to classify the pond biosolids as
Class B Biosolids suitable for reuse during the term of the Agreement. The Town will
make its independent test results available and will provide a certified NANI (Notice
and Necessary Information) for pond biosolids to the Contractor as required to assist the
Contractor to obtain and maintain reuse or processing permitting.

3.

The ponds biosolids are comprised primarily of suspended and settleable solids from
the Town’s WRF extended aeration activated sludge wastewater treatment process. The
Town biosolids monitoring program includes sampling four (4) times per year.
Representative samples of the pond biosolids have been analyzed by a certified
laboratory for VOCs (volatile organic compounds) SVOCs, (semi-volatile organic
compounds) chlorinated pesticides, and PCBs (polychlorinated biphenols) as required
for land application in Sonoma County. The biosolids samples have been evaluated for
hazardous characteristics according to California Code of Regulations, Title 22,
Division 4.5, Chapter 11, Article 3, Waste Classification Criteria. The biosolids have
been tested for pollutant concentrations (metals), and pathogen indicator concentrations
(fecal coliform) to allow classification by the EPA Biosolids Rule, 40 CFR 503. In
addition to the quality characteristics listed above, the biosolids samples have been
tested regularly for other agronomic and physical parameters such as nitrogen content,
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pH, and salinity to determine the quality of the biosolids for use as a soil amendment
and to allow the determination of agronomic loading rates. The NANI prepared for the
2019 biosolids removal event is attached as Appendix 4.
a. Additional laboratory test results and information are available regarding
representative samples collected from the Town of Windsor’s WTP biosolids located
in Sludge Ponds S-1 and S-3 that includes copies of the original certified laboratory
reports with laboratory quality control documentation. These documents are
available for review Mondays through Thursdays, 7 AM to 3:30 PM by contacting
Veronica Siwy at the following location:
Town of Windsor
Water Reclamation Facility
8400 Windsor Road
Windsor, CA 95492
707-838-1218
4.

All quarterly biosolids samples collected by the Town in the last three years have been
found to be non-hazardous with pollutant concentrations of metals below the EPA
Biosolids Rule, 40 CFR 503 Maximum Average Monthly Pollutant Concentrations
limits. Results from biological testing for indicator organisms (fecal coliform) have
shown that all of the biosolids samples have met the 40 CFR 503 Pathogen Reduction
Requirements for Class B biosolids. Results for volatile solids reduction have shown
that the biosolids have been stabilized sufficiently by pond treatment to consistently
exceed the Vector Attraction Reduction requirements of Option 1 as defined in the
SWRCB General Order and Federal Biosolids Regulation 40 CFR 503.

5.

Any additional biosolids sampling and laboratory analyses that may be required for
permit acquisition, regulatory compliance, determination of biosolids characteristics, or
landfill waste acceptance shall be the responsibility of the Contractor and shall be
conducted at no additional cost to the Town. The Contractor shall provide the Town
with results of all analytical testing, and all laboratory reports for biosolids testing
conducted by the Contractor involving the Town’s biosolids.

6.

The Town makes no representation that the pond biosolids have a particular viscosity,
characteristic, or quality except as identified herein.
Biosolids Extraction (Removal from Ponds)

1.

Prior to beginning extraction of biosolids for each stage of the Work, the Contractor
shall assist the Town and plant operators as required to isolate the pond and to lift and
remove plant equipment, such as floating aerators, mooring and power cables, from the
pond to be dredged. After dredging work has been completed for each stage, the
Contractor shall assist the Town and plant operators as required to replace and connect
plant equipment, such as floating aerators and cables and place the pond back in
service.
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2.

The Contractor shall dredge and pump biosolids using dredging equipment specifically
designed for this activity. The dredge equipment must be capable of operating on large
bodies of water in potentially adverse conditions such as waves or high winds. The
Contractor shall submit information on the proposed dredging equipment, including any
additional data, engineering calculations, and related information requested by the
Town.

3.

The Contractor shall dredge and pump biosolids using a dredge operator(s) qualified
and experienced in this type of work. The dredge operator(s) shall have at least three (3)
years of experience in the operation of similar equipment and shall have experience on
projects involving unlined wastewater treatment ponds. The Contractor shall submit
documentation including a list of previous projects to show that the proposed dredge
operator(s) has the required experience.

4.

The Contractor shall take appropriate precautions to prevent damage to the pond
bottom, dikes, or structures. The Contractor shall prevent the dredge cutter head from
operating too near the bottom of the ponds or from removing pond liner soil. Dredging
shall maintain the dredge cutter head at a level of approximately one foot minimum
above the pond bottom at all times.

5.

The Contractor may request approval from the Town to lower the pond water level up
to 3 vertical feet below typical operating depth during biosolids extraction to facilitate
dredging. The Contractor shall maintain a water cap over the in-situ biosolids at all
times during extraction to reduce the possibilities of odor generation.

6.

The Contractor shall provide the means of anchoring a floating dredge which does not
involve the use of any existing equipment, structures, or pond facilities. The dredge
anchorage system shall be properly designed to resist all possible forces and shall not
jeopardize the integrity of the pond berms or any improvements. The Contractor shall
submit the proposed dredge anchorage system including an illustration, additional data,
engineering calculations, and related information to the Town in the Project Plan for
review and approval prior to bringing the dredge to the project site.
Biosolids Handling

1.

The use of temporary stockpiles for staging biosolids during dewatering and loading
shall be minimized. If temporary staging of biosolids is necessary, the staged material
shall be handled as required by biosolids regulations and shall be completely removed
from the site within 72 hours of dewatering. The Contractor shall erect containment
walls around the biosolids staging area, such as K-rail barriers, to contain stockpiles of
staged material. Staging areas shall be located where storm water runoff can be directed
into Pond S-1. Storm water runoff shall not be allowed to enter storm water drainages,
wetlands areas, or creeks. Prior to biosolids dewatering for each phase of the Work, the
Contractor shall submit a plan for the location of the staging area and the hauling
schedule to the Town for review and approval to ensure that staged biosolids are
removed promptly from the site.
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2.

The Contractor shall not allow stored materials, pollutants, recycled water, or biosolids
to enter the storm water drainages, wetlands areas, or creeks. The Contractor may be
required to cover biosolids handling equipment, staged or stockpiled materials with
tarpaulins, and provide flow-control barricades around the biosolids handling area.
When rain is forecast within 24 hours or during wet weather the Town may prevent the
Contractor from stockpiling materials or staging biosolids. In wet weather, the
Contractor shall implement storm water pollution prevention measures as requested by
the Town and as required by laws and regulations to prevent storm water runoff from
biosolids staging areas.
Biosolids Hauling

1.

The Contractor shall perform all functions and provide all labor and equipment
necessary to load and haul the wastewater biosolids to an approved offsite location
using personnel qualified to operate the loading and transport equipment. The transport
trucks used to haul the biosolids shall meet all federal, state and local codes and
ordinances and shall be permitted, as required for hauling wastewater biosolids.

2.

Haul Trailers
a. Contractor shall furnish steel or aluminum body end dump, water-tight, semi-trailers
in good condition with sturdy easily deployed covers suitable for loading, staging,
and hauling biosolids over State highways. Trailers shall have a minimum volume
capacity of 42 cubic yards, a minimum length of 36 feet and a maximum length of 40
feet. Trailers shall be Travis Classic Frameless trailers, or approved equal.
b. Haul trailers shall comply with Department of Transportation requirements for the
transportation of biosolids over State Highways.

3.

The Contractor shall be responsible for meeting all federal, state, and local regulatory
requirements for the lawful transport and unloading of biosolids. The Contractor shall
not exceed the gross road, bridge, or highway weight allowances in pounds when
loaded, based on the length of the truck, and number of axles, or 80,000 lbs., whichever
is lower.

4.

The Contractor must provide a portable truck scale to prevent the possibility of
overloading. If gross vehicle weight is greater than 80,000 lbs., the Town reserves the
right to withhold payment on the quantity of biosolids that the gross vehicle weight is
over the legal limit of 80,000 lbs.

5.

The Contractor's field superintendent shall coordinate the biosolids loading and hauling
operations and shall be responsible for inspecting each loaded truck. The Contractor
shall maintain a haul log in a format approved by the Town for each truck load of
biosolids prior to the truck load leaving the project site. The haul log shall include the
date, departure time, destination, trucking subcontractor's name, driver's name,
biosolids load identification number, and trailer license number. Within two days of the
date that a load was hauled from the site, the Contractor's superintendent shall complete
the load log by adding the load information from a weight ticket from a certified scale.
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The Contractor shall maintain and provide a copy of the weight ticket showing the scale
tare weight, scale gross weight, net weight, trailer license number, date, time, and load
identification number for each load hauled. No payment will be made for biosolids
hauled from the project site unless the load is assigned a unique identification number, a
preliminary entry in the load log is completed on the day the load is hauled, and the
load log is finalized and supported by a copy of an official weight ticket for the load
issued on the date that a load was hauled.
6.

The Contractor shall be responsible to provide training to all its drivers on Town
policies and procedures and the approved Spill Prevention and Response Plan and shall
ensure that all haul vehicles used for Town biosolids contain the approved Spill
Prevention and Response Plan and spill cleanup equipment.

7.

The Contractor shall ensure that all vehicles and equipment have a clean exterior prior
to leaving the site. The Contractor shall be responsible for inspecting each loaded trailer
prior to the load leaving the project site. The Contractor shall document each trailer
inspection and shall verify that the truck and driver have the permits and licenses
required for hauling biosolids in every jurisdiction along the proposed route. The
inspection shall include verification that the trailer is clean, watertight, covered
adequately, and contains the required spill prevention and response plan and clean up
equipment.

8.

At any time, the Town may inspect haul vehicles or request and review copies of
drivers’ licenses, registrations, driving records, on-board spill response and safety
equipment, or may interview the Contractor’s drivers. If a deficiency is found, the
Contractor’s haul vehicle or drivers may be required to stop Work for the Town until
the deficiency has been corrected and the vehicle or driver has passed re-inspection.

9.

The Contractor shall be responsible for the immediate reporting (within one hour) to the
regulatory agencies having jurisdiction and to the Town’s designated emergency
contact person any reportable spill of wastewater solids while being transported or at
the reuse or disposal site or any reportable accident involving a vehicle carrying the
Town’s biosolids.

10. The Contractor shall be responsible for the cleanup of all spills of biosolids while being
transported or at the reuse or disposal site to the satisfaction of the regulators and the
Town. In the event of undue delay, the Town may authorize its staff or any third party
to perform required cleanup tasks. The Contractor shall be responsible for paying all
costs to clean up a spill as required and shall pay all fines and penalties assessed by
regulatory agencies because of the spill.
11. The Contractor shall maintain access to the truck loading area and prevent muddy
conditions and shall clean the plant access roads of dirt and tracked biosolids material
as required or as directed by the Town by dry sweeping, vacuum truck, or other means
to prevent biosolids from being tracked or transported offsite or from entering drainage
swales, wetlands or creeks.
Biosolids Reuse
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1.

The Contractor shall submit evidence annually and upon request that it has sufficient
biosolids reuse or processing capacity at a site approved by the local enforcement
agencies with discretionary authority. The Contractor shall demonstrate evidence of an
approved site compliant with any and all regulations that govern in the jurisdiction of
the site. The Contractor shall submit to the Town all regulatory approvals and other
permitting documents to show the sites are compliant with all laws and regulations that
govern the site(s).

2.

The agricultural land application reuse site(s) shall have a monitoring program
approved by the appropriate regulatory agencies for monitoring the characteristics of
the biosolids and the site including but not limited to vector reduction options used, soil
and groundwater chemistry, surface water, air quality, and plant tissue, as required.
Transportation and land application procedures that conform to the good management
practices defined in the “CWEA (California Water Environment Association) Manual
of Good Practice: Biosolids Land Application.” The Contractor shall assume all
responsibility and costs for the site-monitoring programs.

3.

The Contractor shall perform and produce all monitoring and reporting required by
regulatory agencies having jurisdiction over the hauling and reuse/disposal operations.
Copies of all reports involving the Town’s wastewater biosolids or associated reuse or
disposal sites shall be available to the Town, upon request.

4.

The Contractor shall take ownership and responsibility of the biosolids upon unloading
at composting or processing reuse site.
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NOISE ABATEMENT
The Contractor’s operations shall be performed so as to minimize unnecessary noise. All
construction vehicles and equipment shall be turned off when not in use. Noise levels due
to the Work shall not exceed the levels specified by local ordinance. The Contractor shall
modify operations as necessary to reduce noise if requested to do so by the Town in order
to avoid complaints from the public.
All mechanical equipment used for the construction shall be maintained in proper
mechanical condition. Every internal combustion engine shall be equipped with a muffler
of a type recommended by the manufacturer. No internal combustion engine shall be
operated without said muffler.
Noise-generating activities at the construction site or in areas adjacent to the construction
site associated with the project in any way shall be restricted to the hours of 7:00 a.m. to
6:00 p.m.
Noise caused by the Contractor’s activities shall not exceed a level of 65 decibels at the
treatment plant property boundary fence.
In the event of a noise complaint, the Contractor shall measure noise level at the property
boundary fence and reduce noise from his construction activities if necessary, to meet this
requirement.
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G1-21

ODOR CONTROL
The Contractor shall submit a proposed Project Odor Control Plan within ten (10) days of
the Notice to Proceed. The Odor Control Plan shall define specific project procedures the
Contractor will use to control odors generated by the work at the plant site. Odor control
procedures shall be effective to minimize obnoxious odor, including the use of chemical
reactants, masking agents, modification of operations, equipment enclosures, and other
means as approved by the Town. Odor control procedures shall be effective to reduce
obnoxious odors from biosolids dewatering and staging work to an acceptable level as
determined by the Town’s treatment plant operators at the WRF property boundary fence.
Full compensation for the cost of developing an Odor Control Plan shall be considered as
included in the unit prices paid for Biosolids Removal and no additional compensation will
be allowed therefore.
If obnoxious odors are detected by the Town at the location of any property boundary fence
of the WRF or if the Town receives complaints from adjacent property owners about odors
during the Work, the Town may issue a Contract Change Order authorizing the Extra Work
for the Contractor to implement the Odor Control Plan procedures for as many days as
required to control odors. Compensation for implementing Odor Control Plan procedures
shall be based upon number of days that the Contractor provides odor control procedures
and the amount agreed on between the Contractor and the Town as the work progresses
and shall be tracked on a time and materials basis.
Contractor must include and have onsite an iron salt injection (typically ferrous or ferric
chloride) system to control hydrogen sulfide odors produced during dredging and
dewatering operations. This odor control method has shown to be high effective in past
sludge removal events at the WRF.
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DUST ABATEMENT AND WATERING
The Contractor at their expense shall take whatever steps, procedures, or acceptable means
required to prevent nuisance dust conditions being caused by its operations. Dust control
shall be by sprinkling with potable water, modification of operations, or other means
acceptable to the Bay Area Air Quality Management District and to the Town.
Watering or other dust control measures shall be considered as included in the prices paid
for various contract items for work and no separate payment will be made therefore. The
application of water for dust control will not be considered as extra work under any
circumstances.
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EQUIPMENT IDLING
Idling times shall be minimized either by shutting equipment off when not in use or
reducing the maximum idling time to 5 minutes (as required by the California airborne
toxics control measure Title 13, Section 2485 of CCR).
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SAFETY REQUIREMENTS
The Contractor shall comply with all CAL/OSHA and other agency safety requirements. It
shall be the Contractor’s sole responsibility to make sure these safety requirements are met
and the Contractor shall fully assume all liabilities for any damages and/or injuries resulting
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from their failure to comply with the safety requirements. Failure on the Town’s part to
stop unsafe practices shall, in no way, relieve the Contractor of their responsibility.
The Contractor shall inform all workers, subcontractors, suppliers and other onsite support
personnel that the site is a wastewater treatment plant and that raw wastewater and
wastewater treatment plant sludges are present at the site. The Contractor shall be
responsible for informing all workers, subcontractors, suppliers and all other onsite support
personnel of the health and safety hazards associated with working in the treatment facility,
around the treatment ponds and equipment and near treatment plant biosolids and for
directing them to strictly adhere to the approved methods for safely conducting the work.
No work shall proceed until each Contractor worker and subcontractor understands the
scope of the work and all safety rules and work procedures to be followed. The Contractor
shall not allow a new employee or new subcontractor to begin any work on Town projects
without a full and proper safety orientation. The Contractor shall take all necessary
precautions for the safety of, and shall provide the necessary protection to prevent damage,
injury, or loss to the following:
All persons at the Site and other persons and organizations who may be affected thereby.
All the Work and materials and equipment to be used for the Work as described herein,
whether on or off the Site
Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation, or
replacement in the course of the performance of the Work.
The Contractor shall inform all workers that the WRF site is a wastewater treatment plant
and each worker shall review WRF site safety procedures and shall sign a contractor safety
checklist prior to commencement of any work at the treatment plant as required by the
Town.
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PROJECT APPEARANCE
Throughout the construction period, the Contractor shall keep the work site clean and free
of all rubbish and debris. The Contractor shall provide for the appropriate off-site disposal
of all surplus materials, waste products, and debris and shall make the necessary
arrangements for such disposal. Debris may be contained on the project site, but only in
approved containers, until it is hauled away and disposed of at an approved disposal site.
Full compensation for conforming to the provisions in this section, not otherwise provided
for, shall be considered as included in prices paid for the various contract items of work
involved and no additional compensation will be allowed therefore.
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RESTORATION OF EXISTING FACILITIES
Whenever existing facilities/improvements such as pavements, graveled areas, berms,
roads, pavement, signs, curbs, or other improvements, have been damaged by the
Contractor’s operation, such facilities/improvements shall be restored/repaired to their
original conditions immediately or as required by the Town. All costs involved in restoring
existing facilities/improvements shall be borne by the Contractor and no additional
compensation will be allowed.
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The Contractor shall restore the work site including flushing and cleaning all of the Town’s
biosolids handling equipment used for the work and assisting Town staff to deploy floating
aerators. Contractor shall add screened chips aggregate to the surface of the Biosolids
Handling Area and level the surface so that it is free of depressions and high spots.
Drainage from the Biosolids Handling Area must flow to Pond S-1 after restoration.
G1-27

MEASUREMENT, INVOICING, COMPENSATION AND PAYMENT
For and in consideration of services performed by the Contractor as described in this Scope
of Services, the Contractor shall invoice the Town and the Town shall compensate the
Contractor pursuant to Master General Services Agreement for the Project, including the
dredging, dewatering, hauling and reuse or disposal of biosolids, and as otherwise agreed
to in writing by both parties. Payment shall be made to the Contractor for biosolids based
upon the actual quantity of biosolids removed and reused or disposed during the billing
period on a unit cost basis of dollars per dry ton ($/DT). The Proposal unit price shall be
economically adjusted according to the provisions in Special Provisions Section G1-29
Adjustment to Compensation. The Contractor agrees that the compensation specified
herein includes all of its overhead, capital costs, permit fees, and represents all costs to haul
and reuse of the wastewater solids including but not limited to furnishing all labor,
equipment, materials, vehicles, fees, maintenance, insurance, testing, permitting,
monitoring, and reporting as described herein and as required to provide a complete
Project. No other expenses or costs associated with the Project may be invoiced to the
Town.
Payment for wastewater biosolids removal shall be on a dry weight basis per standard
English ton (2,000 lbs.) of wastewater biosolids removed from the site and properly reused
or disposed. Dry weight shall mean 100 percent solids and zero percent moisture.
The Contractor shall be responsible for determining the total wet tonnage of wastewater
biosolids loaded onto transport trucks and hauled offsite to reuse/disposal and shall provide
copies of the certified weight tickets identifying the total wet tonnage of the hauled
material, as well as the actual gross and tare weights of each load removed from the site.
Weight tickets shall be issued by a NTEP (National Type Evaluation Program) certified
legal-for-trade vehicle scale or by an approved landfill disposal facility. Use of
approximate tare weights for trailers or the portable on-site truck scale will not be allowed
as a basis for payment.
The wet tonnage of material shall be converted to a dry weight basis through a percent total
solids analysis. The average percent solids of each load hauled from the project site shall
be estimated based on a daily four-point composite sample collected from the discharge
chute or belt of the dewatering device or from the pile of stockpiled dewatered biosolids
awaiting hauling. The Contractor shall be responsible for the Work to collect, preserve,
and prepare the samples for laboratory analysis by methods approved by the Town. The
work shall include handling, compositing, packaging, labeling, preparing custody
documents, and transferring the collected samples to the custody of the Town. The Town
will select the state-certified laboratory and will transfer the samples to the laboratory and
pay the analytical costs for the testing of percent solids samples. The Town has the right to
use their own state-certified laboratory for the testing of percent solid samples. Results
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from the laboratory analyses will be provided by the laboratory to both the Contractor and
the Town.
At any time the Contractor may split a composite sample and have the split portion
analyzed as a confirmation sample. The Contractor shall collect and transport the sample
and shall be responsible for all costs associated with confirmation samples. Costs
associated with the sampling, labeling, and analyzing confirmation samples that are
incurred by the Contractor shall be included in the unit price for wastewater biosolids
removal and no additional compensation shall be made therefore.
The Contractor shall submit a load summary to the Town for review and approval that uses
the daily percent solids test results multiplied by the daily wet tons of biosolids removed
from the WRF to calculate the daily dry tons of biosolids.
The Contractor shall submit the invoice for payment on a monthly basis that shall include
an invoice summary, a load log summary for all wastewater solids hauled, copies of weight
tickets, and other data as necessary to support the request. The Contractor shall include
other Project reports with the invoice as required by the Agreement. At the Town’s request,
the Contractor shall submit the complete invoice as a digital file and data tables as
spreadsheets in Microsoft Excel-compatible format for the Town’s review. The Town will
process the approved invoice after satisfactory review of the payment request, the summary
of total waste transported, and the data and supporting documents.
The average monthly quantities and schedule of production of biosolids and unclassified
wastewater solids to be transported and reused or disposed that are given in this Scope of
Services are approximate only, being given as a basis for the comparison of costs. The
actual average monthly quantities may vary from the quantity provided herein. No
adjustments to the compensation provided in the Agreement shall be made therefore except
as noted in this Scope of Services.
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LIQUIDATED DAMAGES
In case the Work to be performed under this Agreement is not completed within the time
specified herein the Contractor shall forfeit to the Town, as liquidated damages which the
Town will suffer by reason of such delay and default, the following sum: $500.00 for each
and every calendar day during which the entirety of Work to be performed under this
Agreement remains uncompleted beyond the time specified for completion of the entirety
of Work in the Special Provisions Section G1-09 (C) in the SCHEDULE OF REMOVAL
EVENTS table.
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ADJUSTMENT TO COMPENSATION
The unit costs shall be adjusted on May 1 of each year for Work provided on or after May
1 of that year. No adjustments shall be made until May 1, 2021, unless agreed to in writing
by both parties. The adjustment to compensation shall be as follows:
The unit price for Mobilization/Demobilization and for Biosolids Removal shall be
increased or decreased by the change as measured by annual change as to the U.S.
Department of Labor Bureau of Labor Statistics All Urban Consumer Price Index – San
Francisco Bay Area (CPI) from April of the preceding year through April of the preceding
year. The unit costs shall be adjusted by ninety (90) percent of the CPI change during that
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period except that the adjustment in any one-year shall not exceed five (5) percent of the
unit costs during that period. To obtain the appropriate CPI table, enter the Series ID
CUURS49BSA0 on the Bureau of Labor website at http://data.bls.gov/cgi-bin/srgate.
The biosolids removal and reuse base price (in $/dry ton as set forth in Proposal Form 1:
Cost Proposal) shall be increased or decreased by $0.05 for every $0.01 change in the base
price for Ultra Low Sulfur Diesel from the previous year. The increase or decrease will be
determined using the base price for the week that includes April 15 of the previous and
current year. The base price for California is identified in the United States Energy
Information Administration “Weekly Retail On-Highway Diesel Prices” diesel fuel price
index.
The
index
is
available
on
the
Internet
website
http://www.eia.gov/dnav/pet/pet_pri_gnd_dcus_sca_w.htm.
The average quantities given in the Agreement are approximate only, being given as a basis
for the comparison of proposals. The actual quantities may vary from the quantities
provided herein. No adjustments of the compensation shall be made therefore.
G1-30

NOTICE OF POTENTIAL CLAIM
If for any reason the Contractor deems that additional compensation is due for work or
materials not clearly provided for in the contract documents or for work previously
authorized as extra work, a Notice of Potential Claim shall be made. The Contractor shall
submit a written Notice of Potential Claim to the Town for such additional compensation
before work begins on the items on which the claim is based. The Contractor shall afford
the Town every opportunity and facility for keeping records of the actual cost of the work.
The Contractor shall keep actual cost documentation and records of the disputed work in
accordance with the General Conditions, Section F9-02, Compensation for Extra Work of
Work Omitted.
If such notification is not given or the Town is not afforded proper opportunity by the
Contractor for keeping strict account of actual cost as required, then the Contractor hereby
agrees to waive any claim for such additional compensation. Such notice by the Contractor
and the fact that the Town has kept account of the cost of the work shall not in any way be
construed as proving or substantiating the validity of the claim. When the work on which
the claim for additional compensation is based has been completed, the Contractor shall,
within 10 calendar days, submit their written claim to the Town for consideration in
accordance with local laws or ordinances.
Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute
final payment based on differences in in-place quantity measurements or computations of
unit priced pay items.
END OF SPECIAL PROVISIONS
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SECTION H
SCOPE OF SERVICES - LIST AND DESCRIPTION OF DRAWINGS
TOWN OF WINDSOR
WATER RECLAMATION FACILITY BIOSOLIDS REMOVAL SERVICES
The Contract Drawings, prepared by Brelje & Race Consulting Civil Engineers for the Town of
Windsor, are a basis for the preparation of proposals and for the performance of the Work for the
WRF Biosolids Removal Project.
FIGURE NO.

TITLE

1

Water Reclamation Facility Location Map

2

Water Reclamation Facility Site Plan

3

Sludge Ponds 4 and S-1 Plan

4

Sludge Pond S-3 Plan

H-1

SECTION H
SCOPE OF SERVICES - LIST AND DESCRIPTION OF DRAWINGS
TOWN OF WINDSOR
WATER RECLAMATION FACILITY BIOSOLIDS REMOVAL SERVICES
The Contract Drawings, prepared by Brelje & Race Consulting Civil Engineers for the Town of
Windsor, are a basis for the preparation of proposals and for the performance of the Work for the
WRF Biosolids Removal Project.
FIGURE NO.

TITLE

1

Water Reclamation Facility Location Map

2

Water Reclamation Facility Site Plan

3

Sludge Ponds 4 and S-1 Plan

4

Sludge Pond S-3 Plan

H-1

APPENDIX 2

PROPOSAL FORM (TOWN FORMS)

Cost Proposal with Schedule of Work
Withheld Contract Funds Certification
Immigration Reform and Control Affidavit
Non-Collusion Affidavit
Certification of Compliance with Section 3900
List of Subcontractors
Information Required of Proposers
Requisite Experience Form
Additional Information Form
Biosolids Reuse and Disposal Forms
Signature Page
Financial and Bonding Capacity
Proposal Bond
Faithful Performance Bond
Labor and Materials Bond

PROPOSAL FORM 1:

COST PROPOSAL
TOWN OF WINDSOR
BIOSOLIDS REMOVAL SERVICES

The undersigned, as Proposer, declares that he has thoroughly examined all the Agreement
Documents herein contained, and he proposes and agrees, if this Proposal is accepted, that he
will enter into an agreement with Town of Windsor in the form of the copy of the Master
General Services Agreement herein contained and deposited in the offices of the Town to
provide all the necessary machinery, tools, apparatus and other means of service; to furnish all
materials; to provide superintendence, overhead expenses and all labor and expenses of whatever
nature necessary; to perform the Biosolids Removal Services, in conformance with the Scope of
Services, and other provisions herein or reasonably implied thereby or as necessary to complete
the Work in the manner and within the time named herein and according to the requirements and
to the reasonable satisfaction of the Town; to pay all charges of freight, transportation and
hauling; to indemnify the Town against any loss or damage arising from any act of the
undersigned as Contractor; and that the Proposer shall complete the work in Year One in
accordance with the Agreement Documents for the following unit prices. Further in submitting
its Proposal, the undersigned Proposer understands and agrees that the Year One Base Proposal
amount is determined by the sum total of all Proposal item amounts in the Proposal Schedule
shown below.
PROPOSAL SCHEDULE
Item

Description

1

Year One Mobilization and
Demobilization, Bonds and
Insurance, Complete as
Specified

2

Year One Biosolids Removal
and Reuse, Complete as
Specified

Estimated
Quantities

Proposal Unit

Unit

Extended Price

Price

1

Each

$

$

550

Dry
Tons

$

$

YEAR ONE BASE PROPOSAL PRICE (ITEMS 1-2) $_________________
YEAR ONE BASE PROPOSAL PRICE IN WORDS:
__________________________________________________________________________________

The term of the Agreement is for three (3) years. The Work in each year shall be completed in
stages called Removal Events. For each Removal Event the Contractor shall be required to
mobilize and furnish all necessary equipment, labor, and materials to remove from the Water
Reclamation Facility and reuse the biosolids from a single sludge pond or several ponds and then
demobilize. The Work for each Removal Event shall be completed according to this Agreement
and within the specified Times for Completion described in the Schedule of Removal Events.
The first Removal Event shall begin after the commencement date in the Notice to Proceed. The
intent of each Removal Event is to remove accumulated biosolids from one or more sludge
treatment ponds in the minimum amount of time so that the emptied pond may be returned to
service with the maximum solids storage and treatment capacity after being emptied.

Contract
Year

Removal
Event

Year One

2020

Year Two

2021

Year
Three

2022

Year Four
(based on
Contract
Extension)
Year Five
(based on
Contract
Extension)

2023

SCHEDULE OF REMOVAL EVENTS
Window for Biosolids Removal Event
Specific
Estimated
TownBiosolids to be
Earliest
Required
Removed, Dry
Latest Completion Date
Start Date
Window
Tons
June 1,
To Be
October 1, 2020
550
2020
Determined
June 1,
To Be
October 1, 2021
550
2021
Determined
June 1,
To Be
October 1, 2022
550
2022
Determined
Extension issued for Year Four by December 1, 2022
June 1,
To Be
October 1, 2023
550
2023
Determined
Extension issued for Year Five by December 1, 2023

2024

June 1,
2024

October 1, 2024

To Be
Determined

550

Notes: Dry Tons = Equivalent to 2,000 lbs. of solids at 100% solids, zero % moisture.
Prior to commencing work for any given Removal Event during the term of this Agreement, the
Contractor shall coordinate with the Town as to the schedule for conducting the work, the
estimated amount of biosolids to be removed, and the sludge treatment pond or set of ponds from
which the biosolids shall be removed. The Town reserves the right during the term of the
Agreement, to specify from which pond or ponds the Contractor shall remove biosolids and to
increase or decrease the quantity of biosolids to be removed during a Removal Event.
The Proposer proposes and agrees to complete the work to occur after Year One as specified in
the Schedule of Work and in accordance with the Agreement documents for the unit prices
economically adjusted annually according to the Agreement provisions for adjustment of
compensation.

Proposer acknowledges that quantities are not guaranteed and final payment will be based on
actual quantities determined as provided in the Agreement documents.
In the event that the product of a unit price and an estimated quantity does not equal the extended
amount stated, the unit price will govern and the correct product of the unit price and the
estimated quantity shall be deemed to be the amount proposed. In the event the addition of the
Proposal item extended amounts does not equal the Base Proposal Price, the corrected addition
of all Proposal item extended amounts will govern and the Town of Windsor will correct the
Base Proposal Price accordingly. Should the Proposal Schedule contain only a total price for an
item and the item unit price is omitted, the Town of Windsor shall determine the item unit price
by dividing the total price for the item by estimated quantity of work to be performed.
If the Proposal Schedule contains neither the item unit price nor the total price for an item, then it
shall be deemed incomplete and the Proposal shall be deemed non-responsive by the Town of
Windsor.
In case of discrepancy between words and figures, words will prevail.
PROPOSER acknowledges receipt of the following ADDENDA:
No.
No.
No.
No.

, dated
, dated
, dated
, dated

, 2019
, 2019
, 2019
, 2019

We, the undersigned, agree that this proposal shall be valid for a period of 120 calendar days
from the date of signature.
We, the undersigned, agree, if this Proposal is accepted by the Town of Windsor and if an
Agreement for the performance of the Work is entered into by and between the Town and the
undersigned, to so plan the work and to prosecute it with such diligence that the Work, and all of
the Work, shall be completed in the time required by the Agreement documents.
We, the undersigned, further agree, if this Proposal shall be accepted by the Town, to sign the
Master General Services Agreement and to furnish the required Bonds with satisfactory admitted
Surety or Sureties, and required insurance certificates within seven (7) calendar days after the
Town has sent the Notice of Award.

Accompanying this Proposal are the following forms/documents:
No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Form or Document
Cost Proposal with Schedule of Work
Withheld Contract Funds Certification
Immigration Reform and Control Affidavit
Non-Collusion Affidavit
Certification of Compliance with Section 3900
List of Subcontractors
Information Required of Proposers
Requisite Experience Form
Additional Information Form
Biosolids Reuse and/or Disposal Form
Signature Page
Financial and Bonding Capacity
Proposal Bond
Faithful Performance Bond
Labor and Materials Bond

WITNESS OUR HANDS this

day of

, 2019.

SIGNATURE OF PROPOSER OR PROPOSERS, WITH BUSINESS ADDRESS:

PROPOSAL FORM 2: WITHHELD CONTRACT FUNDS CERTIFICATION
On September 26, 1981, the Governor of California approved Senate Bill No. 835 which requires
the inclusion in invitations for public agency Proposals and in public agency contracts, a
provision which will, at the expense of the contractor, permit the substitution of securities of
equal value for any construction progress monies withheld to ensure performance under a
contract pursuant to the requirements of Public Contract Code Section 10261. Therefore, as
contractor on Project:

WATER RECLAMATION FACILITY BIOSOLIDS REMOVAL SERVICES
I hereby submit that:
( )

I do not intend to substitute securities for monies withheld and thereby do not avail
myself of the process and rights outlined in Senate Bill No. 835.

( )

I do intend to exercise my option as specified in Senate Bill No. 835 and hereby agree to
the following:

1.

I will establish an escrow agreement satisfactory to the Town with a state or federally
chartered bank, which shall contain at a minimum, provisions governing inter alia:

2.

a.

The amount of securities to be deposited;

b.

The type of securities to be deposited, (eligible securities for deposit are described
in Government Code Section 16430);

c.

The providing of powers of attorney or other documents necessary for the transfer
of the securities deposited;

d.

The terms and conditions of conversion to cash to provide funds to meet defaults
by the Contractor including, but not limited to termination of the Contractor's
control over the work, stop notices filed pursuant to law, assessment of liquidated
damages or other amounts to be kept or retained under the provisions of the
contract;

e.

The decrease in value of securities on deposit; and

f.

The termination of the escrow agreement upon completion of the contract and
acceptance by the Town.

I will obtain written consent of the surety to any such agreement; and

3.

I will attach to each progress payment submitted a copy of escrow instructions executed
by and notarized by agents thereof and on bank Letterhead as proof that such an account
has been established. Such instructions will set forth that securities deposited shall not be
withdrawn for any purpose (with contractor’s complete and unreserved agreement)
without prior written approval by the Town of Windsor with respect to the project
hereinabove referenced

By:

Contractor

Signature

Print Name

Title

Date

Business Address

Place of Residence

PROPOSAL FORM 3: IMMIGRATION REFORM AND CONTROL AFFIDAVIT

I hereby submit that I am complying with the Immigration Reform and Control Act of 1986.

Contractor

Signature

Print Name

Title

Date

PROPOSAL FORM 4: NON-COLLUSION AFFIDAVIT
To the Town Council, Town of Windsor:
The undersigned, in submitting a Proposal for performing the following work by agreement,
being duly sworn deposes and says:
That he has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free, competitive proposing in connection
with such agreement.
By:

Contractor

Signature

Print Name

Title

Date

Business Address

Place of Residence

Subscribed and sworn to before me this

day of

Notary Public in and for the County of
My Commission Expires

, 20

.

, State of California.
, 20

.

END OF NON-COLLUSION AFFIDAVIT

PROPOSAL FORM 5:
CERTIFICATION OF COMPLIANCE WITH SECTION 3700
OF THE LABOR CODE
I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and I will comply with such provisions before
commencing the performance of the work of this contract.
By:

Contractor

Signature

Print Name

Title

Date

Business Address

Place of Residence
Contractors are required by law to be licensed and regulated by the Contractor’s State License
Board. Any questions concerning a contractor may be referred to the Registrar of the Board,
whose address is:
Contractor's State License Board
1020 "N" Street
Sacramento, California 95814

END OF
CERTIFICATION OF COMPLIANCE WITH SECTION 3700 OF THE LABOR CODE

PROPOSAL FORM 6: LIST OF SUBCONTRACTORS
In accordance with the requirements of the Subletting and Subcontracting Fair Practices, Act,
California Public Contract Code Section 4100 and following, listed below are the name, business
location, and the portion (type or trade) of the Project work to be subcontracted to each
subcontractor that will perform a portion of the Project work (including special fabrication and
installation of a portion of the work) valued in excess of one half of one percent of the total
Proposal price. If the Project work includes construction of streets or highways, listed below are
the name, business location, and the portion (type or trade) of the Project Work to be
subcontracted to each subcontractor that will perform a portion of the Project work (including
special fabrication and installation of a portion of the work) valued in excess of one half of one
percent of the total Project Proposal price, or ten thousand dollars, whichever is greater. Also
listed below are the proposed subcontract dollar amount and current California Contractor’s
License Number(s) for each proposed subcontractor. Proposals that fail to include complete
proposed subcontractor information in accordance with this form and Public Contract Code
Section 4100 and following may be deemed non-responsive.
In accordance with California Public Contract Code Section 4106, for any portion of the Project
work with a value of more than one half of one percent of the total Proposal price for which no
subcontractor is listed, or for which more than one subcontractor is listed, the Proposer certifies
by submission of its Proposal that the Proposer is qualified to perform that portion of the Project
work and that the Proposer will perform that portion of the Project work with its own forces. The
penalties listed in California Public Contract Code Section 4111 will apply to any substitution of
another subcontractor for a subcontractor listed below except as permitted by the District in
accordance with Section 4107 and following of the California Public Contract Code.
1. Subcontractor Name __________________________________________________________
Business Location ___________________________________________________________
Trade _____________________________________________________________________
Subcontract Amount _________________________________________________________
Current Contractor’s License No.(s) ______________________________________________
2. Subcontractor Name __________________________________________________________
Business Location ___________________________________________________________
Trade _____________________________________________________________________
Subcontract Amount _________________________________________________________
Current Contractor’s License No.(s) ______________________________________________
3. Subcontractor Name __________________________________________________________
Business Location ___________________________________________________________
Trade _____________________________________________________________________
Subcontract Amount _________________________________________________________
Current Contractor’s License No.(s) ______________________________________________

END OF
LIST OF SUBCONTRACTORS

PROPOSAL FORM 7: INFORMATION REQUIRED OF PROPOSERS
A Proposer is required to supply the following information. Additional sheets may be attached if
necessary. If requested by the Town of Windsor, the Proposer shall furnish a financial statement,
references, and other information, sufficiently comprehensive to permit an appraisal of his
current financial conditions, certifying as to its correctness and authenticity, and his notarized
signature.
1. Address
2. Telephone
3. Type of firm: Individual ( ) Partnership ( ) Corporation ( )
4. Corporation organized under the law of the State of

.

5. Names and titles of all officers of the firm:

6. Number of years of experience in projects of this type

.

7. Projects of this type recently completed, list at least three (3):
Contract
Amount

Type of
Project

Date
Completed

Name and Address
of Owner

9. Person who inspected site of the proposed work for your firm:
Name

Date Inspected
END OF
INFORMATION REQUIRED OF PROPOSERS

PROPOSAL FORM 8: REQUISITE EXPERIENCE FORM
The Contractor for the WRF Biosolids Removal Project shall possess a Class A Contractor
License under the provision of Chapter 9, Division 3 of the Business and Professions Code of the
State of California, and shall have at least 3 years of recent experience and major responsibility
for executing work on similar biosolids removal projects, including expertise in completing
project work such as dredging large ponds; dewatering; loading and hauling; composting;
operating permitted storage facilities, land application sites, or surface disposal sites in
accordance with the requirements of Title 40 of the Code of Federal Regulations, Part 503 and
the State of California Water Resources Control Board Water Quality Order No. 2004-0012DWQ, General Waste Discharge Requirements for the Discharge of Biosolids to Land, where
applicable.
The Contractor’s haul truck drivers for the Work shall have at least three years of commercial
over-the-road experience driving semi-trucks similar to the haul vehicles and shall have had no
misdemeanor moving violations or preventable accidents for one year prior to the Agreement
term and throughout the Agreement term in either commercial or personal vehicles.
If biosolids reuse is by agricultural land application, the Contractor shall enlist the services of an
Agronomist with at least 5 years of experience conducting similar work calculating biosolids
application rates, crop nutrient requirements and uptake rates, nutrient and pollutant loading on
fields, and providing verification that approved biosolids application rates were followed in the
field. The Contractor shall supply information regarding qualifications and experience of the
Agronomist to the Town for review and approval.
The Proposer shall supply with the Proposal a list of at least three (3) similar, representative
projects completed in the last five (5) years including name of project; location; owner; owner’s
contact and current phone number; contract administrator; contract administrator contact and
current phone number; nature of biosolids project; dry tons of biosolids removed, applied to land,
disposed of as alternative daily cover, disposed of at a landfill or other; duration of contract;
Proposal amount and total value of project.
The value of each project shall be at least $200,000.
The following statements as to previous project contracts by the Proposer are submitted in
conjunction with the Proposal as a part thereof, and the truthfulness and accuracy of the
information is guaranteed by the Proposer.

Project No. 1
Project Name:

_______________________________________________________________

Project Location: _____________________________________________________________
Project Owner: _______________________________________________________________

Project Owner Contact (name/current phone) _______________________________________
Construction Administrator______________________________________________________
Construction Administrator Contact (name/current phone) _____________________________
Nature of Biosolids Project (lagoon dredging, dewatering, hauling, land application)
____________________________________________________________________________
Dry Tons of Biosolids Removed From the Site ______________________________________
Dry Tons of Biosolids Land Applied ______________________________________________
Dry Tons of Biosolids Applied to a Landfill as Alternative Daily Cover __________________
Dry Tons of Biosolids taken to a Landfill __________________________________________
Dry Tons of Biosolids processed for Other Uses_____________________________________
Describe Other Uses___________________________________________________________
Duration of Contract at Project Completion (working days) ____________________________
Original Proposal Amount (dollars)
___________________________________________________
Total Value of Construction (dollars, including change orders) _________________________
Project No. 2
Project Name:

_______________________________________________________________

Project Location: _____________________________________________________________
Project Owner: _______________________________________________________________
Project Owner Contact (name/current phone) _______________________________________
Construction Administrator______________________________________________________
Construction Administrator Contact (name/current phone) _____________________________
Nature of Biosolids Project (lagoon dredging, dewatering, hauling, land application)
____________________________________________________________________________
Dry Tons of Biosolids Removed From the Site ______________________________________
Dry Tons of Biosolids Land Applied ______________________________________________

Dry Tons of Biosolids Applied to a Landfill as Alternative Daily Cover __________________
Dry Tons of Biosolids taken to a Landfill __________________________________________
Dry Tons of Biosolids processed for Other Uses_____________________________________
Describe Other Uses___________________________________________________________
Duration of Contract at Project Completion (working days) ____________________________
Original Proposal Amount (dollars)
___________________________________________________
Total Value of Construction (dollars, including change orders) _________________________
Project No. 3
Project Name:

_______________________________________________________________

Project Location: _____________________________________________________________
Project Owner: _______________________________________________________________
Project Owner Contact (name/current phone) _______________________________________
Construction Administrator______________________________________________________
Construction Administrator Contact (name/current phone) _____________________________
Nature of Biosolids Project (lagoon dredging, dewatering, hauling, land application)
____________________________________________________________________________
Dry Tons of Biosolids Removed From the Site ______________________________________
Dry Tons of Biosolids Land Applied ______________________________________________
Dry Tons of Biosolids Applied to a Landfill as Alternative Daily Cover __________________
Dry Tons of Biosolids taken to a Landfill __________________________________________
Dry Tons of Biosolids processed for Other Uses_____________________________________
Describe Other Uses___________________________________________________________
Duration of Contract at Project Completion (working days) ____________________________
Original Proposal Amount (dollars)
___________________________________________________

Total Value of Construction (dollars, including change orders) _________________________
Failure to possess the requisite experience or to submit three representative projects of the
value specified or the making of false statements may be grounds for rejecting the
CONTRACTOR’S Proposal as non-responsive.
I, the undersigned, declare under penalty of perjury under the laws of the State of California, that
the foregoing is true and correct.
____________________________________
Signature of Proposer
____________________________________
Name of Proposer (Print Clearly)

_____________________
Date

END OF
REQUISITE EXPERIENCE FORM

PROPOSAL FORM 9: ADDITIONAL INFORMATION
The Proposer may utilize this form address any of the following:
1. Any additional information, qualifications, or proposed means of accomplishing the
Project that the Proposer would like the Town to consider in selecting the preferred
proposer.
2. Any proposed alternative beneficial reuse methods that could reduce greenhouse gas
emissions.
3. If the Proposer is not meeting all of the RFP requirements, the reasons therefor.
4. Any exceptions to the terms of the Town’s Standard Purchase Agreement.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
If more room is needed, attach additional pages. Number each page as # of total.
If the Proposer does not write on this form, it will be interpreted to mean that the Proposer takes
no exceptions to the Town’s Standard Purchase Agreement.
END OF
ADDITIONAL INFORMATION FORM

PROPOSAL FORM 10:

BIOSOLIDS REUSE SITES

The following statements as to biosolids reuse and/or processing options provided by of the
Proposer are submitted in conjunction with the Proposer’s Proposal as a part thereof, and the
truthfulness and accuracy of the information is guaranteed by the Proposer.
The following list of permitted biosolids reuse, and/or processing sites that the Proposer plans to
use to execute the agreement and including, if applicable, an inventory of landfill and/or land
application sites that have sufficient capacity to accommodate the estimated pond biosolids
within the prescribed schedule. The list includes the location of the site(s), type of reuse, contact
information, name, and current telephone number of the site operator, and a list of current
agreements and permits required for biosolids reuse or disposal at the site(s):
Site No. 1
Name of Site _________________________________________________________________
Location of Site (address) _____________________________________________________
Site Operator Contact (name/current phone) _________________________________________
Type of Site (Landfill, Land Application Site, etc.) ____________________________________
Quantity of Project Biosolids to be land applied
or otherwise reused at Site (dry tons annually) ___________________________________
Contractor’s Current Agreements at Site_____________________________________________
Contractor’s Current Permits at Site________________________________________________
Site No. 2
Name of Site _________________________________________________________________
Location of Site (address) _____________________________________________________
Site Operator Contact (name/current phone) _________________________________________
Type of Site (Landfill, Land Application Site, etc.) ____________________________________
Quantity of Project Biosolids to be land applied
or otherwise reused at Site (dry tons annually) ___________________________________
Contractor’s Current Agreements at Site_____________________________________________
Contractor’s Current Permits at Site________________________________________________

Site No. 3
Name of Site _________________________________________________________________
Location of Site (address) _____________________________________________________
Site Operator Contact (name/current phone) _________________________________________
Type of Site (Landfill, Land Application Site, etc.) ____________________________________
Quantity of Project Biosolids to be land applied
or otherwise reused at Site (dry tons annually) ___________________________________
Contractor’s Current Agreements at Site_____________________________________________
Contractor’s Current Permits at Site________________________________________________

Failure to possess the requisite ability and demonstrated volumetric capacity to dispose of, land
apply or otherwise legally accommodate the biosolids after removal from the Project Area, or the
making of false statements may be grounds for rejecting the CONTRACTOR’S Proposal as nonresponsive.
I, the undersigned, declare under penalty of perjury under the laws of the State of California, that
the foregoing is true and correct.
____________________________________
Signature of Proposer
__________________________________
Name of Proposer (Print Clearly)

_____________________
Date

END OF
BIOSOLIDS REUSE SITES FORM

PROPOSAL FORM 11:

SIGNATURE PAGE

The names of all persons interested in the foregoing proposal as principals are as follows:
IMPORTANT NOTICE If Proposer or other interested person is a corporation, state legal name
of corporation, also names of the president, secretary, treasurer, and
manager thereof; if a co-partnership, state true names of firm; also
names of all individual co-partners composing firm; if Proposer or
other interested person is an individual, state first and last names in
full.

Licensed in accordance with an act providing for the registration of Contractors, and Section
7028.15 of the Business and Professions Code, License No.
Expiration
Date:
.
By my signature on this proposal, I certify, under penalty of perjury, that the foregoing Public
Contract Code Sections 10162 questionnaire and 10232 statement and the Title 23 United States
code, Section 112 Non-collusion affidavit, and the representations made in connection with
Section 7028.15 of the Business and Professions Code are true and correct and that the Proposer
has complied with the requirements of Section 8103 of the fair Employment and Housing
Commission Regulations (Chapter 5, Title 2 of the California Administrative Code).

Signature of Proposer

Date

Proposers Name (Print Clearly)
Business Address
Place of Business
Place of Residence
END OF SIGNATURE PAGE

PROPOSAL FORM 12:

FINANCIAL AND BONDING CAPACITY FORM

The Proposer shall list projects currently being worked on by the Proposer, the project size,
contract price, scheduled completion date, location, and owner. Additionally, the Proposer shall
provide certified evidence of its current bonding capacity.

Current Project No. 1
Project Name:

_______________________________________________________________

Project Location: _______________________________________________________________
Project Owner:

_______________________________________________________________

Project Owner Contact (name of individual) _________________________________________
Project Owner Contact (current phone number) ______________________________________
Nature and size of Biosolids Project
_________________________________________
(lagoon dredging, dewatering, hauling
_________________________________________
wet solids, land application, etc.; number
_________________________________________
of dry tons processed)
_________________________________________
Total Value of Project (dollars, including change orders) ___________________________

Current Project No. 2
Project Name:

_______________________________________________________________

Project Location: _______________________________________________________________
Project Owner:

_______________________________________________________________

Project Owner Contact (name of individual) _________________________________________
Project Owner Contact (current phone number) ______________________________________
Nature and size of Biosolids Project
_________________________________________
(lagoon dredging, dewatering, hauling
_________________________________________
wet solids, land application, etc.; number
_________________________________________
of dry tons processed)
_________________________________________

Total Value of Project (dollars, including change orders) ___________________________

Current Project No. 3
Project Name:

_______________________________________________________________

Project Location: _______________________________________________________________
Project Owner:

_______________________________________________________________

Project Owner Contact (name of individual) _________________________________________
Project Owner Contact (current phone number) ______________________________________
Nature and size of Biosolids Project
_________________________________________
(lagoon dredging, dewatering, hauling
_________________________________________
wet solids, land application, etc.; number
_________________________________________
of dry tons processed)
_________________________________________
Total Value of Project (dollars, including change orders) ___________________________

Current Project No. 4
Project Name:

_______________________________________________________________

Project Location: _______________________________________________________________
Project Owner:

_______________________________________________________________

Project Owner Contact (name of individual) _________________________________________
Project Owner Contact (current phone number) ______________________________________
Nature and size of Biosolids Project
_________________________________________
(lagoon dredging, dewatering, hauling
_________________________________________
wet solids, land application, etc.; number
_________________________________________
of dry tons processed)
_________________________________________
Total Value of Project (dollars, including change orders) ___________________________
If the Proposer has more than four (4) current projects please provide the required information on
separate sheets and bind to this form.

BONDING CAPACITY
Provide documentation from Proposer’s surety identifying the following:
Bonding company/surety _______________________________________________________
Surety Agent (name of
individual)___________________________________________________
Surety Agent (current phone number)

_____________________________________________

Current Bonding Capacity (dollars) _________________________________________________
Unencumbered Bonding Capacity (dollars) _________________________________________

Failure to complete the Financial and Bonding Capacity Form, failure to demonstrate
adequate Financial and Bonding capacity, or the making of false statements on the
Financial and Bonding Capacity Form may be grounds for rejecting the Proposal as nonresponsive.
I, the undersigned, declare under penalty of perjury under the laws of the State of California, that
the foregoing is true and correct.
SIGNATURE OF PROPOSER

DATE

_____________________________________________________________________________

NAME OF PROPOSER
_________________________________________

END OF FINANCIAL AND BONDING CAPACITY FORM

PROPOSAL FORM 13:

PROPOSAL BOND

BIDDER'S BOND - TOWN OF WINDSOR
KNOW ALL MEN BY THESE PRESENTS,
That we,
as PRINCIPAL, and
as
SURETY, are held and firmly bound unto the Town of Windsor in the penal sum of $45,000.00,
submitted by said Principal to the Town of Windsor for the work described below, for the payment of
which sum in lawful money of the United States, well and truly to be made, to the Town of Windsor,
we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly
by these presents. In no case shall the liability of the surety hereunder exceed the sum of
$ 45,000.00.
THE CONDITION OF THIS OBLIGATION IS SUCH
that whereas the Principal has submitted the above-mentioned bid to the Town of Windsor, as
aforesaid, for certain construction specifically described as follows, for which bids are to be opened
at Windsor, California, on December 5, 2019 for construction of

Reclamation Plant Biosolids Removal Project
NOW THEREFORE, if the aforesaid Principal is awarded a contract and, within the time and in the
manner required under the specifications, after the prescribed forms are presented to him for
signature, enters into a written contract, in the prescribed form, in accordance with the bid, and files
two bonds with the Town of Windsor, one to guarantee faithful performance and the other to
guarantee payment for labor and materials, as required by law, then this obligation shall be null and
void, otherwise it shall remain in full force and effect.
IN WITNESS WHEREOF, we have hereunto set our hands and seals this
, A.D.

day of
(Seal)
(Seal)
(Seal)

Principal
(Seal)
(Seal)
(Seal)
Surety
(Seal)
Address
Note: Signatures of those executing for the surety must be properly acknowledged.
END OF PROPOSAL BOND

PROPOSAL FORM 14:

FAITHFUL PERFORMANCE BOND

WHEREAS, the Town Council of the Town of Windsor, State of California, and
_______________________________________ (hereinafter designated as "Principal") have
entered into an agreement whereby Principal agrees to complete certain designated public
improvements, which said agreement, dated _________________, 20____, and identified as the
Biosolids Removal Services project, is hereby referred to and made a part hereof; and,
WHEREAS, said Principal is required under the terms of said agreement to furnish a bond for
the faithful performance of said agreement;
NOW, THEREFORE, WE, the Principal and _________________________________________,
duly authorized to transact business under the laws of the State of California, as Surety, are held
and firmly bound unto the Town of Windsor, hereinafter called “Town,” in the penal sum of
______________________________________________________________________ Dollars
($________________) lawful money of the United States, for payment of which sum well and
truly to be made, we bind ourselves, our heirs, successors, executors, and administrators, jointly
and severally, firmly by these present. The conditions of this obligation are such that if the
above-bound Principal, the Principal’s heirs, executors, administrators, successors or assigns,
shall in all things stand to and abide by, and well and truly keep and perform the covenants,
conditions and provisions in the said agreement and any alteration thereof made as therein
provided, on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall indemnify and
save harmless the Town of Windsor, its officers, agents, and employees, as therein stipulated,
then this obligation shall become null and void; otherwise it shall be and remain in full force and
effect.
As a part of this obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees, including reasonable attorney's
fees, incurred by the Town in successfully enforcing such obligation, all to be taxed as costs and
included in any judgment rendered.
The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition
to the terms of this agreement or to the work to be performed thereunder or the specifications
accompanying the same shall in anywise affect its obligations on this bond, and it does hereby

waive notice of any such change, extension of time, alteration or addition to the terms of the
agreement or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety
above named, on ___________________, 20____.

PRINCIPAL

SURETY

By

By

Name and Title

Name and Title
Address
City

State

Zip

Phone Number

NOTE:
No substitution or revision to this bond form will be accepted. Be sure that all bonds
submitted have a certified copy of the bonding agent's power of attorney attached. Also verify
that Surety is an "Admitted Surety" (i.e., qualified to do business in California), and attach proof
of verification (website printout from the California Department of Insurance website
(http://interactive.web.insurance.ca.gov/webuser/idb_co_list$.startup) or certificate from County
Clerk).
APPROVED AS TO AMOUNT:

APPROVED AS TO FORM:

Town Manager

Town Attorney

END OF FAITHFUL PERFORMANCE BOND

PROPOSAL FORM 15:

LABOR AND MATERIALS BOND

WHEREAS, the Town of Windsor, State of California, and ______________________________
(hereinafter designated as “Principal”) have entered into an agreement whereby the Principal
agrees to complete certain designated public improvements, which said agreements, dated
________________, 20____, and identified as the Biosolids Removal Services project, is
hereby referred to and made a part hereof; and,
WHEREAS, under the terms of said agreement Principal is required before entering upon the
performance of the work, to file a good and sufficient payment bond with the Town of Windsor,
to secure the claims to which reference is made in Title 15 (commencing with Section 3082) of
Part 4 of Division 3 of the Civil Code of the State of California.
NOW, THEREFORE, said Principal and the undersigned, duly authorized to transact business
under the laws of the State of California, as corporate surety, are held firmly bound unto the
Town of Windsor, and all contractors, subcontractors, laborers, materialmen and other persons
employed in the performance of the aforesaid agreement and referred to in the aforesaid Civil
Code of the State of California, in the sum of _________________________________________
Dollars ($_______________) for materials furnished or labor thereon of any kind, or for
amounts due under the Unemployment Insurance Act with respect to such work or labor, or for
any amounts required to be deducted, withheld, and paid over to the Employment Development
Department from the wages of employees of the Principal and subcontractors pursuant to Section
13020 of the Unemployment Insurance Code with respect to such work and labor, that said
surety will pay the same in an amount not exceeding the amount hereinabove set forth, and also
in case suit is brought upon this bond, will pay, in addition to the face amount thereof, costs and
reasonable expenses and fees, including reasonable attorney's fees, incurred by Town in
successfully enforcing such obligation, to be awarded and fixed by the Court, and to be taxed as
costs and to be included in the judgment therein rendered.
It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies and corporations entitled to file claims under Title 15 (commencing with
section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to them or
their assigns in any suit brought upon this bond.
Should the condition of this bond be fully performed, then this obligation shall become null and
void, otherwise it shall be and remain in full force and effect.

THE SURETY hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of said agreement or the specifications accompanying the same shall in any
manner affect its obligations on this bond, and it does hereby waive notice of any such change,
extension, alteration or addition.
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and surety
above named, on ______________________, 20____.

PRINCIPAL

SURETY

By

By

Name and Title

Name and Title

Address

City

State

Zip

Phone

NOTE:
No substitution or revision to this bond form will be accepted. Be sure that all bonds
submitted have a certified copy of the bonding agent's power of attorney attached. Also verify
that Surety is an "Admitted Surety" (i.e., qualified to do business in California), and attach proof
of verification (website printout from the California Department of Insurance website
(http://interactive.web.insurance.ca.gov/webuser/idb_co_list$.startup) or certificate from County
Clerk).
APPROVED AS TO AMOUNT:

APPROVED AS TO FORM:

Town Manager

Town Attorney

END OF LABOR AND MATERIALS BOND

APPENDIX 3

EXAMPLE MASTER GENERAL SERVICES
AGREEMENT

TOWN OF WINDSOR
MASTER GENERAL SERVICES AGREEMENT
WITH
Contractor/Vendor
FOR
Descriptive Title of Agreement
Contract #Eden Contract #
THIS MASTER GENERAL SERVICES AGREEMENT (“Agreement”) is entered into
and effective as of __________________, 20___ (“Effective Date”), by and between the
Town of Windsor, a municipal corporation (“Town”) and Contractor/Vendor
(“Contractor”) (collectively, the “Parties”).
WHEREAS, the Parties enter into this Agreement for the purpose of Contractor
providing products and/or services to Town under the terms and conditions set forth
herein.
THEREFORE, in consideration of the mutual covenants contained in this Agreement, the
Parties agree as follows:
1.

Products and/or Services. Contractor shall provide the products and/or services
generally described in the Scope of Services, or Contractor’s Bid as appropriate,
attached hereto as Exhibit A and incorporated herein, and more specifically
described in individual Task Orders to be attached to Exhibit A (collectively, the
“Services”). The first such Task Order shall be identified as Task Order No. 1 and
attached as Exhibit A-1. Subsequent Task Orders shall be identified and appended
accordingly.
The prices will be in effect throughout the Term of this Agreement and may not
be modified except by an amendment of the Agreement in accordance with its
terms.
The Town will have no obligation to pay the Contractor unless and until the Town
issues a Purchase Order Number, the Contractor provides the products and/or
services required, and the Contractor submits an invoice to the Town in
accordance with this Agreement.

2.

Compensation.
A.

The Town will pay Contractor for the products and/or services that are
actually provided in accordance with this Agreement. To be eligible for
payment, Contractor’s invoices must be submitted not more often than
monthly to the Town and list the products and/or services
provided/performed and the amounts to be paid according to the Bid
Prices.
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B.

The total compensation for the full performance by Contractor under this
Agreement shall be “not to exceed” the total fee amounts of each Task
Order as described in item 1 (Products and/or Services) above. Contractor
shall be compensated for products and/or services in addition to those
described in Exhibit A, only if Contractor and Town execute a written
amendment to this Agreement describing the additional services to be
performed and the compensation to be paid for such products and/or
services. In no case shall the total compensation under this Agreement
exceed the total of all executed Task Orders appended to this Agreement.

C.

Contractor shall not be paid any compensation until Contractor has
complied with the Town's Business Registration Ordinance, as more fully
described under Article 16 of this Agreement, below.

3.

Term. The term of this Agreement commences on the Effective Date, and
terminates on Expiration Date, unless sooner terminated in accordance with
Article 4, below.

4.

Termination. The Town may terminate this Agreement without cause by giving
at least ten (10) days’ written notice to the Contractor specifying the termination
date. Upon receipt of such notice, the Contractor may continue to provide
products and/or services in accordance with this Agreement through the date of
termination. The Town shall pay Contractor for all products and/or services
actually provided in accordance with this Agreement through the date of
termination.
The Town may immediately terminate or suspend this Agreement for cause.
Cause for immediate termination or suspension shall include, but not be limited
to, any breach of this Agreement by Contractor or Contractor’s bankruptcy or
insolvency. Upon receipt of notice of termination or suspension for cause,
Contractor shall immediately stop all work in progress under this Agreement. In
the event of early termination of this Agreement by the Town:
A.

Contractor shall be entitled to payment for all products provided and/or
services performed to the date of termination to the extent such products
and/or services were provided to the satisfaction of the Town in
accordance with the terms and conditions of this Agreement;

B.

The Town may retain and/or recover from the Contractor at no additional
cost to the Town, the plans, specifications, drawings, reports and other
design documents and work products prepared by Contractor pursuant to
this Agreement, whether or not completed;

C.

The Town may complete the unfinished products and/or services itself or
have the unfinished products and/or services completed;

D.

The Town may charge Contractor, or deduct from monies that may be due
or become due to the Contractor under this Agreement, the difference
between the cost of completing the unfinished products and/or services
2
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pursuant to this Agreement and the amount that would otherwise be due to
the Contractor had Contractor completed the products and/or services in
accordance with this Agreement; and/or
E.

The Town may employ any other legal remedies the Town may have.

5.

Contractor’s Representation as Independent Contractor. The Town and the
Contractor agree that the Contractor will provide products and/or services
pursuant to this Agreement as an independent contractor and not as an employee
or agent of the Town. Persons employed or utilized by Contractor in the
performance of this Agreement will not be employees or agents of the Town.
This Agreement shall not be construed as an agreement for employment.

6.

Facilities and Equipment. Contractor shall, at its sole cost and expense, furnish
all facilities and equipment that may be required for furnishing products and/or
services pursuant to this Agreement. Town shall furnish to Contractor no
facilities or equipment, unless the Town otherwise agrees in writing to provide the
same.

7.

Licenses, Permits, Etc. The Contractor shall, at Contractor’s sole cost and
expense, keep in effect and require its subcontractors, if any, to keep in effect at
all times during the term of this Agreement any licenses, permits or other such
approvals which are legally required for providing products and/or performing
services.

8.

Time. The Contractor shall devote such time to the provision of products and/or
the performance of the services as may be reasonably necessary for satisfactory
performance of Contractor’s obligations pursuant to this Agreement.

9.

Inspection. All products furnished and services performed shall be subject to
inspection and approval by the Town. The inspection of such work shall not
relieve Contractor of any of its obligations pursuant to this Agreement.

10.

Conflict of Interest. Contractor represents that it presently has no interest, and
covenants that it shall not acquire any interest, direct or indirect, financial or
otherwise, which would conflict in any manner or degree with its performance
under this Agreement. Contractor further covenants that, in the performance of
this Agreement, it shall not employ any subcontractor or person having such a
conflict of interest. Contractor represents that no one who has or will have any
financial interest under the Agreement is an officer or employee of Town. If such
conflict of interest arises during this Agreement or any extension, Contractor will
immediately advise Town and Town may, at its sole discretion, immediately
terminate this Agreement. If the Town determines that the Contractor must file a
Form 700 Statement of Economic Interests, as required by the Town's Conflict of
Interest Code, Contractor shall do so in a timely manner as required by the Town.

11.

Contractor No Agent. Except as Town may specify in writing, Contractor shall
have no authority, express or implied, to act on behalf of Town in any capacity
3
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whatsoever as an agent. Contractor shall have no authority, express or implied,
pursuant to this Agreement to bind Town to any obligation whatsoever.
12.

Standard of Performance. Contractor shall provide products and/or services in
the manner and according to the standards observed by a competent practitioner
of the business in which Contractor is engaged in the geographical area in which
Contractor operates and will perform as required by this Agreement in a
substantial, first-class manner.

13.

Assignment/Transfer. Contractor shall make no assignment or transfer in
whole or in part of this Agreement without the prior written consent of Town.

14.

Subcontractors. Contractor shall directly provide all products and/or services,
and shall not subcontract any portion of performance under this Agreement
without the prior written consent of the Town. Any such subcontractors shall be
required to comply, to the full extent applicable, with the terms and conditions of
this Agreement. Upon execution of this Agreement, Contractor shall furnish a
separate schedule of names and addresses of subcontractors, if any, and shall
notify Town if changes in subcontractors occur.

15.

Internal Revenue Service Form W-9. The Town may determine that the
Contractor must file an Internal Revenue Service Form W-9, Request for
Taxpayer Identification Number and Certification, as required by the Town to
comply with regulations of the United States Department of the Treasury. If
such is the case, the Administrative Services Department shall provide the
Contractor with the required form. Contractor shall complete and file the form
with the Town before any payment under this Agreement is rendered.

16.

Business License. Contractor shall file and require all its subcontractors to
file, a Business License Application as required by the Town. The
Administrative Services Department shall provide the Contractor with the
required form. Contractor and all its subcontractors, if any, shall complete and
file the form with the Town and shall pay or cause to be paid the business
license fee before any payment under this Agreement is rendered.

17.

Compliance With All Laws. Contractor and any subcontractors shall fully
comply with all applicable local, state and federal rules, laws, regulations and
ordinances pertaining to performance required hereunder, including the
Americans with Disabilities Act and any copyright, patent or trademark law. To
the extent that any other government agency or entity provides compensation for
any services, Contractor shall comply with all rules and regulations applicable to
such fiscal assistance. Contractor’s failure to comply with any law(s) or
regulations(s) applicable to the performance under this Agreement shall constitute
a breach of contract.
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Such laws include, but are not limited to, the California Prevailing Wage Law,
California Labor Code section 1720 et seq. If services described in Exhibit A
include “work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work,”
then the services constitute a public works within the definition of section
1720(a)(1) of the California Labor Code. Accordingly, the services described in
Exhibit A shall be performed in accordance with all applicable requirements of
the California Prevailing Wage Law including, but not limited to, all applicable
requirements contained in Exhibit B, which is attached to and made a part of this
Agreement. To the extent that any other government agency or entity provides
compensation for any services, Contractor shall comply with all rules and
regulations applicable to such fiscal assistance.
18.

Discrimination. During the performance of this Agreement, Contractor shall not
discriminate against any employee of the Contractor or applicant for employment
because of race, religion, creed, color, national origin, ancestry, gender, sexual
orientation, age or physical or mental disability in violation of any applicable law.

19.

Notice. Except as otherwise specified in this Agreement, all notices to be sent
pursuant to this Agreement shall be made in writing, and sent to the Parties at
their respective addresses specified below or to such other address as a Party may
designate by written notice delivered to the other Party in accordance with this
Article. All such notices shall be sent by: (1) certified or registered mail, return
receipt requested, in which case notice shall be deemed delivered on receipt if
delivery is confirmed by a return receipt, or (2) facsimile transmission, in which
case notice shall be deemed delivered upon transmittal, provided that (a) a
duplicate copy of the notice is promptly delivered by first-class or certified mail
or by overnight delivery, or (b) a transmission report is generated reflecting the
accurate transmission thereof. Any notice given by facsimile shall be considered
to have been received on the next business day if it is received after 5:00 p.m.
recipient’s time or on a non-business day.
Town:

Department Director or Project Manager name
Town of Windsor
P.O. Box 100
Windsor, California 95492-0100
(707) 838-Phone Extension
Email Addresss

Contractor:

Contractor Contact Name
Company Name
Mailing Address
Mailing City, State, Zip
Phone #
Email Address
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20.

Ownership of Documents. All plans, specifications, reports, designs and other
documents prepared by the Contractor pursuant to this Agreement shall be and
remain the property of the Town. Except as may be otherwise required by law,
Contractor shall not disclose data, plans, specifications, reports or other
documents pertaining to the products and/or services provided pursuant to this
Agreement without the prior written consent of the Town.

21.

Internet-Ready Deliverables. If applicable to this Agreement, each contract
deliverable shall be delivered as a data file suitable for publication on the Internet.
The following specifications define the formats that satisfy this requirement:

22.

A.

Brochures, reports, plan documents, catalogues, flyers with graphics
included, and forms are to be formatted as screen-optimized “.pdf” files, if
possible.

B.

Freestanding, individual graphics such as logos, small maps and photos
are to formatted as “.tif” files, with the largest side no larger than four
inches.

C.

Large maps are to be formatted as “.jpg” files with the largest side no
larger than four inches, unless mutually agreed otherwise by the Parties.

D.

Short text documents with no graphics are to be in MS Word 2016 or later.

E.

Freestanding charts, graphs and listings are to be in MS Excel 2016 or
later.

Indemnification. To the full extent allowed by law, Contractor shall indemnify,
defend with counsel acceptable to Town, and hold harmless Town and its officers,
officials, employees, agents and volunteers from and against any and all liability,
loss, damage, claims, suits, actions, arbitrations proceedings, administrative
proceedings, regulatory proceedings, civil penalties and fines, expenses and costs
(including, without limitation, attorney's fees and costs and fees of litigation)
(collectively, "Liability") of every nature, whether actual, alleged or threatened,
arising out of or in connection with Contractor 's performance under this
Agreement or its failure to comply with any of its obligations contained in this
Agreement, except such Liability caused by the sole negligence or willful
misconduct of Town.
The Contractor's obligation to defend and indemnify shall not be excused because
of the Contractor’s inability to evaluate Liability or because the Contractor
evaluates Liability and determines that the Contractor is not liable to the claimant.
The Contractor must respond within 30 days to the tender of any claim for
defense and indemnity by the Town, unless this time has been extended by the
Town. If the Contractor fails to accept or reject a tender of defense and indemnity
within 30 days, in addition to any other remedy authorized by law, so much of the
6
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money due the Contractor under and by virtue of this Agreement as shall
reasonably be considered necessary by the Town, may be retained by the Town
until disposition has been made of the claim or suit for damages, or until the
Contractor accepts or rejects the tender of defense, whichever occurs first.
With respect to third party claims against the Contractor, the Contractor waives
any and all rights of any type to express or implied indemnity against the
Indemnitees.
Notwithstanding the forgoing, to the extent this Agreement is a "construction
contract" as defined by California Civil Code section 2783, as may be amended
from time to time, such duties of Contractor to indemnify shall not apply when to
do so would be prohibited by California Civil Code Section 2782.
Notwithstanding the foregoing, to the extent that this Agreement includes design
professional services under Civil Code Section 2782.8, as may be amended from
time to time, such duties of Contractor to indemnify shall only be to the full extent
permitted by Civil Code Section 2782.8.
If any term of portion of this section is held to be invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, said section shall be
interpreted to allow the broadest indemnity permitted by law.
23.

Insurance. Contractor shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work
hereunder by the Contractor, Contractor’s agents, representatives and employees.
A.

Minimum Scope of Insurance. Coverage shall be at least as broad as:
1.

Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001), and including Products and
Completed Operations Liability coverage if applicable.

2.

Insurance Services Office form number CA 0001 covering
Automobile Liability, code 1 (any auto), or code 8, 9 if no owned
auto.

3.

Workers’ Compensation Insurance as required by the State of
California and Employers’ Liability Insurance. If no employees
are utilized, the Contractor shall sign a declaration as described in
California Health and Safety Code Section 19825.
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B.

Minimum Limits of Insurance. Contractor shall maintain limits no less
than:
1.

General Liability: $2,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General
Liability Insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to
this project/location or the general aggregate limit shall be twice
the required occurrence limit.

2.

Automobile Liability: $2,000,000 per accident for bodily injury
and property damage.

3.

Worker’s Compensation: Statutory limits; Employer’s Liability:
$1,000,000 per accident for bodily injury or disease.

C.

Deductibles and Self-Insured Retention. Any deductibles or self-insured
retentions must be declared to and approved by the Town. At the option
of the Town, either: the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the Town, its officers, officials,
employees and volunteers, or the Contractor shall provide a financial
guarantee satisfactory to the Town guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

D.

Other Insurance Provisions.
The Commercial General Liability and Automobile Liability policies are
to contain, or be endorsed to contain, the following provisions:
1.

The Town of Windsor, its officers, officials, employees and
volunteers are to be covered as Insureds as respects: liability
arising out of work or operations as performed by or on behalf of
the Contractor; or automobiles owned, leased, hired or borrowed
by the Contractor.

2.

For any claims related to this project, the Contractor’s insurance
coverage shall be primary insurance as respects the Town, its
officers, officials, employees and volunteers. Any insurance or
self-insurance maintained by the Town, its officers, officials,
employees or volunteers shall be in excess of the Contractor’s
insurance and shall not contribute with it.

3.

Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be canceled by either party, unless
thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the Town.
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The Worker’s Compensation endorsement shall contain a Waiver of
Subrogation against the Town. The Contractor shall provide to the Town
an endorsement from the Worker’s Compensation insurer, if any, agreeing
to waive all rights of subrogation against the Town of Windsor, its
officers, officials, employees and volunteers for injuries to employees of
the Insured resulting from work for the Town or use of the Town’s
premises or facilities.
E.

Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best’s rating of no less than A: VII, unless otherwise
acceptable to the Town.

F.

Verification of Coverage. Contractor shall furnish the Town with original
certificates and amendatory endorsements effecting coverage required by
this clause. The endorsements should be on forms provided by the Town
or on other than the Town’s forms provided those endorsements conform
to the Town’s requirements. All certificates and endorsements are to be
received and approved by the Town before work commences. The Town
reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required
by these specifications at any time.

G.

Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall maintain separate certificates and endorsements
for each subcontractor prior to commencement of subcontractor’s work.
Contractor agrees to include with all subcontractors in their subcontract
the same requirements stated herein including the indemnity and insurance
requirements. Subcontractors hired by Contractor agree to be bound to
Contractor and the Town in the same manner and to the same extent as
Contractor is bound to Town under this Agreement. Subcontractor further
agrees to include these same provisions with any Sub-subcontractor. A
copy of these indemnity and insurance provisions shall be furnished by
Contractor to any subcontractor. The Contractor shall require all
subcontractors to provide a valid certificate of insurance and the required
endorsements included in the agreement prior to commencement of any
work and Consultant shall maintain proof of compliance.

24.

Amendment. This Agreement may be amended only by a written instrument
executed by both Parties.

25.

Litigation. If litigation ensues between Town and a third-party which pertains to
the subject matter of Contractor’s services hereunder, Contractor, upon request
from Town, agrees to testify therein at a reasonable and customary fee.
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26.

Construction. This Agreement is the product of negotiation and compromise on
the part of both Parties and that the Parties agree that, notwithstanding Civil Code
Section 1654, any uncertainty in the Agreement shall not be construed against the
drafter of the Agreement.

27.

Governing Law; Venue. This Agreement shall be enforced and interpreted
under the laws of the State of California and the Town of Windsor. Any action
arising from or brought in connection with this Agreement shall be venued in a
court of competent jurisdiction in the County of Sonoma, State of California.

28.

Non-Waiver. The Town’s failure to enforce any provision of this Agreement or
the waiver thereof in a particular instance shall not be construed as a general
waiver of any part of such provision. The provision shall remain in full force and
effect.

29.

Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remaining provisions of this Agreement shall continue in full force and effect.

30.

No Third Party Beneficiaries. The Parties do not intend to create, and nothing
in this Agreement shall be construed to create, any benefit or right in any third
party.

31.

Mediation. The Parties agree to make a good faith attempt to resolve any dispute
arising out of this Agreement through mediation prior to commencing litigation.
The Parties shall mutually agree upon the mediator and shall divide the costs of
mediation equally.

32.

Contractor’s Books and Records.
A.

Contractor shall maintain any and all ledgers, books of accounts, invoices,
vouchers, canceled checks, and other records or documents evidencing or
relating to charges for services, or expenditures and disbursements
charged to the Town for a minimum period of three (3) years or for any
longer period required by law, from the date of final payment to
Contractor pursuant to this Agreement.

B.

Contractor shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3)
years or for any longer period required by law, from the date of
termination or completion of this Agreement.

C.

Any records or documents required to be maintained pursuant to this
Agreement shall be made available for inspection or audit, at any time
during regular business hours, upon written request by the Town Manager,
Town Attorney, Town Finance Director, or a designated representative of
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these officers. Copies of such documents shall be provided to the Town
for inspection at Windsor Town Hall when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records shall
be available at Contractor’s address indicated for receipt of notices in this
Agreement.
D.

Where Town has reason to believe that such records or documents may be
lost or discarded due to dissolution, disbandment or termination of
Contractor’s business, Town may, by written request by any of the abovenamed officers, require that custody of the records be given to the Town
and that the records and documents be maintained by the Town. Access to
such records and documents shall be granted to any party authorized by
Contractor, Contractor’s representatives, or Contractor’s successor in
interest.

33.

Headings. The headings used in this Agreement are for convenience only and are
not intended to affect the interpretation or construction of any provisions herein.

34.

Survival. All obligations arising prior to the termination of this Agreement and
all provisions of this Agreement allocating liability between Town and Contractor
shall survive the termination of this Agreement.

35.

Entire Agreement. This Agreement, including the exhibits attached hereto and
incorporated herein, constitutes the entire agreement between the Parties with
respect to the Services, and supersedes all prior agreements or understandings,
oral or written, between the Parties in this regard.

36.

Electronic Signatures. This Agreement may be signed by an electronic signature
as defined in California Civil Code Section 1633.2 unless, in the Town’s
discretion, the Town requires that it be signed by a digital signature that complies
with the requirements of California Government Code Section 16.5 and its
implementing regulations, as the same may be amended from time to time.
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IN WITNESS WHEREOF, the parties hereto have executed this document the day,
month and year first above written.
Contractor

Town of Windsor

Contractor Name
Title

Ken MacNab
Town Manager

Recommended for Approval:

Jeneen Peterson
Acting Administrative Services Director

Director Name
Title
Approved As to Form:

Jose M. Sanchez
Town Attorney
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EXHIBIT A
SCOPE OF SERVICES AND SCHEDULE
OR CONTRACTOR’S BID
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EXHIBIT B
PROVISIONS REQUIRED FOR PUBLIC WORKS PROJECTS
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ.

HOURS OF WORK:
A. In accordance with California Labor Code Section 1810, eight (8) hours of labor
in performance of the services shall constitute a legal day’s work under this
Agreement.
B. By signing this Agreement, Contractor agrees that Contractor is aware of the
provision of California Labor Code section 3700 which requires every employer
to be insured against liability for workers compensation or to undertake selfinsurance in accordance with the provisions of the California Labor Code, and
that Contractor will comply with such provisions before commencing
performance of the services.
C. The Contractor and its subcontractors shall forfeit as a penalty to the Town $25
for each worker employed in the performance of the services for each calendar
day during which the worker is required or permitted to work more than eight
(8) hours in any one calendar day, or more than forty (40) hours in any one
calendar week, in violation of the provisions of California Labor Code Section
1810 and following.
WAGES:
A. The services of the Contractor shall be done on or in the execution of a "public
works" project as defined by Law. In accordance with California Labor Code
Section 1773.2, the Town has determined the general prevailing wages in the
locality in which the services are to be performed for each craft or type of work
needed to be as published by the State of California Department of Industrial
Relations, Division of Labor Statistics and Research, a copy of which is on file
with the Town and shall be made available on request. The Contractor and
subcontractors engaged in the performance of the services shall pay no less than
these rates to all persons engaged in performance of the services. The
Contractor shall be responsible for the compliance of its subcontractors.
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APPENDIX 4

NOTICE AND NECESSARY INFORMATION

