ITEM NO. : 11.1

TOWN OF WINDSOR AND WINDSOR WATER DISTRICT
AGENDA REPORT
Town Council and Windsor Water District Board Meeting Date: May 20, 2020
To:
From:
Subject:

Mayor and Town Council;
President and Board of Directors
Ken MacNab, Town Manager/General Manager
Agreement for Wastewater Services with the Lytton Rancheria of California

Recommendation to Town Council and Windsor Water District Board:
1. Adopt a Town Council resolution approving an agreement between the Town of
Windsor/Windsor Water District and the Lytton Rancheria of California for the extension
and provision of wastewater services for residential development and ancillary cultural,
community and Tribal government facilities on an 177-acre portion of lands taken into
federal trust located west of Windsor Town limits and authorize the Town Manager to
execute the agreement on behalf of the Town.
2. Adopt a Windsor Water District resolution approving an agreement between the Town of
Windsor/Windsor Water District and the Lytton Rancheria of California for the extension
and provision of wastewater services for residential development and ancillary cultural,
community and Tribal government facilities on an 177-acre portion of lands taken into
federal trust located west of Windsor Town limits and authorize the General Manager to
execute the agreement on behalf of the Windsor Water District.
Background:
The Lytton Rancheria of California is a federally recognized Indian tribe that lost its homeland
after its relationship to the United States was terminated in 1961 following passage of the
Rancheria Act by Congress in 1958. The federal government has found that the termination of
the tribe’s relationship to the United States was unjust and unlawful.
In 1987, the Tribe joined three other tribes in a lawsuit against the United States challenging the
illegal termination of their Rancherias. A Stipulated Judgment in the case, Scotts Valley Band of
Pomo Indians of the Sugar Bowl Rancheria v. United States, No. C–86–3660 (N.D.Cal. March
22, 1991), restored the Lytton Rancheria to its status as a federally recognized Indian tribe. The
Stipulated Judgment also provides that the Lytton Rancheria would have the “individual and
collective status and rights” which it had prior to its termination and expressly contemplated the
acquisition of trust lands for the Lytton Rancheria.
Since this time, the Tribe has acquired, from willing sellers at fair market value, approximately
620 acres of mostly unincorporated land located west of the Town of Windsor near the Tribe’s
historic Rancheria, 511 of which have been put into Federal trust as its homeland (see
Attachment 6). The Tribe has expressed its intentions to develop a residential community to
house its members, ancillary community and cultural buildings, Tribal government buildings and
a resort and a winery on these lands.
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A Final Environmental Assessment (EA) prepared pursuant to the requirements of the National
Environmental Policy Act (NEPA) for Federal review and approval by Bureau of Indian Affairs
of the United States Department of the Interior was released in May 2011. The EA analyzed the
initial phase of residential development consisting of a 124-acre portion of the Trust Lands with
147 residential units, a community center, a ceremonial Roundhouse, open space and multi-use
trails (see Attachment 7). The EA was approved with the issuance of a Finding of No Significant
Impact by the Bureau of Indian Affairs on June 5, 2012. The Tribe anticipates a second phase
of residential development in the future consisting of up to 214 additional residential units and
community/tribal government buildings on other Trust Lands that are located within the Town’s
Urban Growth Boundary (UGB). Although located within the Town’s UGB, the Town would
have no authority over this anticipated second phase. However, this additional development will
be subject to future environmental review pursuant to a Memorandum of Agreement that has
been entered into between the Tribe and the County of Sonoma.
The Tribe has also worked with local officials and congressional representatives over the past 10
years to have its lands taken into Federal trust as a permanently protected homeland on which the
Tribe can once again live communally and plan for future generations. On December 20, 2019,
U.S. Senate Bill S.1790 was signed into law by President Donald Trump (Public Law No. 11692). S.1790 included provisions for taking the Tribe’s lands into trust as part of the reservation
of the Lytton Rancheria of California. S.1790 also stipulates that no gaming shall be conducted
on any lands taken into trust on behalf of the Tribe in Sonoma County in perpetuity.
Discussion:
The Lytton Rancheria of California (Lytton Rancheria or Tribe) is a Tribal Government with the
sovereign right to use and develop lands taken into trust as part of the reservation of the Lytton
Rancheria of California (Trust Lands) at its sole discretion. The Town has no legal authority to
exercise jurisdiction over, deliberate on, approve, disapprove or otherwise exercise judgement
regarding the Trust Lands.
The Trust Lands can be used for a number of activities, including governmental operations,
cultural activities, residential and commercial development. The Federal action taking tribal
lands of the Lytton Rancheria into trust stipulates that no gaming shall be conducted on any lands
taken into trust in Sonoma County in perpetuity.
The Tribe has expressed its intent to develop a residential community to house its members,
ancillary community and cultural buildings, Tribal government buildings, and a resort and a
winery on Trust Lands. The Tribe’s development intentions have been recognized and
memorialized in a Memorandum of Agreement between the Tribe and the County of Sonoma.
Earlier this year, the Tribe initiated conversations with the Town/Windsor Water District
(District) about the possibility of allowing connection to the Town/District’s wastewater system
to serve the residential, community and government uses that will developed on a portion of
Trust Lands. Specifically, the Tribe has requested that the Town/District approve the extension
of and connection to the Town/District’s wastewater system to serve development of: (a) 361
residential units; (b) 18,809 square foot community center; (c) 2,500 square foot roundhouse; (d)
2,707 square foot retreat; and (e) 60,000 square feet of community/Tribal government buildings
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(hereinafter referred to as the Residential Project). Attachment 5 identifies the lands that the
Residential Project would be constructed on, which total approximately 177 acres.
In consideration of being allowed to connect the Residential Project to the Town/District’s
wastewater system, the Tribe would agree to a lump sum payment of twenty-million dollars
($20,000,000.00) to the Town as a onetime connection fee and to advance a future community
benefit project or projects, such as a recreational center or community pool, to be constructed by
the Town at a later date. Town staff is very appreciative of the Tribe taking the initiative and
offering this reasonable proposal, as the Tribe is under no obligation to do so and has the right
and ability to construct its own wastewater treatment plant on Trust Lands without any
consultation or approval from the Town or District.
The following is a discussion of key issues for review in considering the Tribes request.
Wastewater Service Options
A Final Environmental Assessment (EA) addressing the first phase of the Residential Project,
prepared in accordance with requirements of National Environmental Policy Act (NEPA), was
released in May 2011 and was approved by the Bureau of Indian Affairs of the United States
Department of Interior on June 5, 2012. The EA includes an analysis of on-site and off-site
wastewater treatment options for serving future residential development on Trust Lands. The onsite option involves construction of wastewater treatment and disposal systems on Trust Lands.
The off-site option involves connection to the Town/District’s wastewater system.
Staff has evaluated the EA and the potential impacts of on-site and off-site wastewater service.
A summary of this evaluation is provided below.
Connection to Town Wastewater System
As discussed later in this report, the Town/District’s wastewater system has the capacity to
accommodate additional wastewater flows generated by the Residential Project without limiting
the capacity for future development within Town Limits. Connection to the Town/District’s
wastewater system would have the following benefits.
•
•
•
•
•
•

Avoids land dispersal (spray) of treated effluent in close proximity to residential
neighborhoods within Town limits.
Ensures that conveyance and treatment of wastewater would meet Bay Area and
California standards, which are among the most stringent in the nation.
Ensures opportunities for beneficial re-use of treated wastewater.
Provides equal or better protection of water resources, including both surface water and
ground water.
Eliminates the need to dedicate land in the area of Trust Lands to be developed with
residential uses for development and operation of a wastewater treatment plant.
Eliminates the duplication of infrastructure.

On-Site Wastewater Treatment Plant
Construction of an on-site treatment plant by the Tribe, while technically and financially feasible
and legally allowable without any review by the Town, raises a number of concerns for staff. All
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of the wastewater generated by residential and cultural uses would be treated and discharged on
land adjacent to Town limits.
One of the options discussed in the EA is for treated wastewater to be discharged into an on-site
drainage that flows into the roadside drainage ditch along Windsor River Road, which then flows
to a former gravel pit adjacent to the Russian River. The wastewater would be treated to Title 22
Tertiary standards. Although treated to a tertiary level, staff is concerned that discharge of
recycled water to the gravel pits that are adjacent to the Russian River Well Field could
adversely affect drinking water quality.
Another option discussed in the EA would be for treated wastewater to be discharged into an
unnamed tributary located along the eastern boundary of the project site, which flows into
Windsor Creek south of the project site. Windsor Creek connects to Mark West Creek, which
eventually connects to the Russian River. Again, Staff has concerns that discharge of recycled
water to Windsor Creek could affect water quality in the watershed and could have adverse
impacts in the Mark West Creek/Laguna De Santa Rosa watershed.
In addition to the above, treatment, storage and/or disposal of wastewater (including by spray)
can generate objectionable odors. These odors could impact nearby homes located immediately
east of the Trust Lands with prevailing westerly winds blowing odors across the Town.
Based on the above, Staff believes that connection to the Town/District’s wastewater system for
conveyance and treatment of wastewater from the Residential Project is environmentally
superior to on-site treatment disposal.
Wastewater System Capacity Analysis
In response to the Tribe’s request, Town/District staff retained the professional engineering
services of GHD to analyze the conditions and capacity of the Town/District’s existing
wastewater system and to identify any improvements needed to serve the entirety of the
Residential Project. A summary of the analysis is provided below. The complete analysis
provided in the attached Technical Memorandums (Attachments 4 and 5).
The GHD analysis evaluated the impact of increased flow from the Residential Project to the
Town/District’s sewer collection system. The analysis considered two options: (1) connecting to
an existing manhole at Windsor River Road, and (2) connecting to the West Trunk Sewer at Starr
Road. The analysis concludes that either sewer connection is feasible, but connecting at Starr
Road is preferred because it would not require a lift station and would result in fewer
downstream sewer impacts and lower cost.
In addition, Staff evaluated the Wastewater Treatment Facility (WTF) capacity to serve the
Residential Project. The analysis was based on assumptions outlined in the WTF Modernization
Study (Hazen and Sawyer, 2019). Under current conditions the wastewater treatment plant has
adequate capacity to serve anticipated near-term development in Town plus the first phase of the
Residential Project (147 residential units and minor non-residential uses). Several improvements
to the aeration basin system are needed to provide adequate capacity for development of the
remainder of the Residential Project. These improvement projects are included in the Council4 of 9

adopted five-year Capital Improvement Program (CIP) and are scheduled for completion in
Fiscal Year 2022-23. The onetime connection fee offered by the Tribe will ensure these
improvements are completed in advance of construction of the second phase of the Residential
Project.
As detailed in the WTF Modernization Study, improvements will provide adequate peak flow
and BOD load capacity for anticipated 2040 General Plan growth as well as all phases of the
Residential Project.
Based on the above, it is Staff’s conclusion that there is adequate capacity in the Town/District’s
wastewater system to serve the Residential Project.
Extension of Services Outside Urban Growth Boundary
Growth and development in Windsor are guided by goals and policies in the Town’s General
Plan. A principal philosophy of these goals and policies is to retain the Town’s small size and
rural atmosphere and respect natural resources. To advance these interests, Windsor voters
approved establishment of a 20-year Urban Growth Boundary (UGB) in 1998 that defined the
extent of the Town’s future urbanization. The Urban Growth Boundary is based on a number of
factors that are intended to promote orderly and efficient development within the Town. In 2017,
voters renewed the UGB for another 22 years. The renewal of the UGB in 2017 and associated
policies were incorporated into a comprehensive update of Town’s General Plan (Town of
Windsor General Plan 2040), which was adopted on April 4, 2018.
The Lytton Rancheria was pursuing having their land taken into trust at the time the 2040
General Plan update was being prepared. Although the outcome of the Tribe’s efforts was
unknown at the time and there are no policies formally endorsing taking tribal lands into trust,
technical analyses performed as part of the General Plan update did consider potential impacts
that might result should the Tribe’s efforts be successful.
Policy LU-7.10 in the Land Use and Community Design Element of the Town of Windsor 2040
General Plan allows for extension of Town services outside the UGB, subject to specific
findings. These findings are addressed in the attached resolution for approving the agreement
(Attachment 1).
The request by the Tribe for extension of wastewater service to serve lands taken into trust by the
Federal government is an exceptional circumstance that was not contemplated by voters when
the UGB was first established in 1998. Staff also believes that the request from the Tribe – a
sovereign government not subject to local land use controls or regulations and who has the
authority to proceed with construction regardless of the Town’s decision – is a unique
circumstance that is unlikely to happen again within the environs of Windsor.
While under any other circumstance a request to serve a development of this scale outside the
UGB would not be allowed, staff and the Town Attorney have determined that the exceptional
and unique circumstances of the situation combined with the environmental benefits that would
be realized by allowing for the extension of the Town/District’s wastewater service (which are in
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general alignment with other policy objectives and interests of the 2040 General Plan) warrants
approval of the extension request.
Connection Fee and Community Benefit Project
In consideration for being allowed to connect to the Town/District’s wastewater treatment
system, the Tribe would agree to a lump sum payment of twenty-million dollars
($20,000,000.00) to the Town as a onetime connection fee and to advance a future
community benefit project or projects, such as a recreational center or community pool, to
be constructed by the Town at a later date. The onetime connection fee exceeds the
estimated cost of improvements needed at the wastewater treatment facility to serve
effluent generated by the Residential Project and to maintain capacity for serving
development within Town Limits. Remaining funds would be available for use at the
Town’s discretion.
Over the years, the Tribe and Town have had discussions about a potential “benefit project” for
the community that could be provided as part of the extension of Town/District wastewater
services to Trust Lands. While the Tribe is not proposing to construct a community benefit
project as part of its request for approval to connect to the Town/District’s wastewater system,
the payment being offered by the Tribe exceeds the estimated cost of mitigating impacts of the
Residential Project on the Town/District’s wastewater system and could be used by the Town
Council to advance a community benefit project.
Two potential community benefit projects that could be significantly advanced with the
mitigation funds being provided by the Tribe include development of community pool at Keiser
Park or development of Recreation Center at Keiser Park. The Town’s adopted Parks and
Recreation Master Plan (2015) envisions future construction of an aquatics complex and
recreation center at Keiser Park. Preliminary research conducted by staff shows the costs of
constructing a community pool or a recreation center could be in the range of fifteen- to twentymillion dollars.
Should the Town Council/Board of the Water District decide to proceed with entering into an
agreement with the Tribe, staff would return at a later date at the direction of Council/Board to
further discuss options for a community benefit project.
Proposed Agreement
Entering into an agreement with a tribe for provision of services is not unprecedented in Sonoma
County. The City of Rohnert Park and County of Sonoma have both employed this practice.
Specific to the Trust Lands of the Lytton Rancheria, the County of Sonoma entered into an
agreement with the Tribe to address loss of land use control, loss of tax base, loss of
planning/zoning authority, and to ensure mitigation of environmental impacts.
The agreement being presented by this staff report sets forth the basic terms for the extension
and connection of Town/District wastewater service for the purpose of service the Residential
Project only. No other service extensions have been requested or are being approved as part of
this agreement. Further, the agreement will not allow provision of services for future
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development of a resort and/or winery on Trust Lands now or in the future. Key terms of the
agreement (Attachment 2) are summarized below:
•

Town/District agrees to approve the extension of and connection to the
Town/District’s wastewater system to serve the Residential Project, consisting of:
(a) 361 residential units; (b) 18,809 square foot community center; (c) 2,500
square foot roundhouse; (d) 2,707 square foot retreat; and (e) 60,000 square feet of
community/Tribal government buildings.
The extension of, and connection to, the Town/District’s wastewater system shall
be contingent on execution of a Joint Exercise of Powers Agreement (JEPA)
agreed to by both the Town/District and the Tribe. In general, the JEPA will
address the following:
- Capacity of wastewater service to be provided
- Standards for construction of wastewater infrastructure
- Inspection, operation, and maintenance of wastewater infrastructure
- Use and access to reclaimed water
- Ownership of and access to wastewater infrastructure
- Wastewater service charges
- Administrative provisions

•

Tribe agrees to make a lump sum payment of twenty-million dollars ($20,000,000.00) to
the Town as a onetime connection fee and to advance a future community benefit project
or projects, such as a recreational center or community pool, to be constructed by the
Town at a later date. The lump sum payment would be due and payable within fifteen
(15) days of entering into the JEPA.

•

Town/District agrees that the lump sum payment of $20,000,000.00 is a one-time
connection fee for the Residential Project and that any future increase to the
Town/District’s wastewater system connection fees will not be applicable to the
Residential Project regardless of its timing for construction.

•

Tribe agrees that in addition to the twenty million-dollar ($20,000,000.00) lump sum
payment, the Tribe will be responsible for the design and construction of all on-site sewer
infrastructure and off-site sewer line improvements necessary for connecting the
Residential Project site to the Town/District’s existing wastewater system.

Fiscal Impact:
The recommended action will have no direct fiscal impacts on the general fund. The cost of
needed improvements to the Town/District’s wastewater treatment plant will be fully covered by
the lump sum connection fee payment being provided by the Tribe. The remaining portion of the
connection fee will be deposited into a special Town account to be used in the future for a
community benefit project.
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The Tribe will also construct off-site infrastructure improvements needed for connection of the
Residential Project site to the Town/District’s wastewater system. As part of the Joint Exercise
of Powers Agreement, the Tribe will be required to pay wastewater service charges ensuring the
Town/District’s future operating costs are covered.
Environmental Review:
The Town/District’s jurisdictional authority and scope of environmental review is limited to the
portions of the Residential Project (Project) that will be carried out in the public right-of-way
and/or on lands that are under the legal and regulatory authority of the Town. Portions of the
Project to be carried on Trust Lands are not subject to review under the California Environmental
Quality Act (CEQA). Development on Trust Lands will be subject to additional environmental
review pursuant to a Memorandum of Agreement that has been entered into between the Tribe
and the County of Sonoma.
A Final Environmental Assessment (EA) addressing the first phase of the Project, prepared in
accordance with requirements of NEPA, was released in May 2011 and approved by the Bureau
of Indian Affairs of the United States Department of Interior on June 5, 2012. Pursuant to the
Memorandum of Agreement between the Tribe and the County of Sonoma (MOA), the Tribe has
agreed to implement the mitigation measures identified in the EA (Attachment 8) In addition,
the MOA contains provisions requiring that the Tribe conduct future environmental review prior
to construction of any development not specifically addressed in the EA.
The portion of the Project subject to the Town/District’s environmental review authority under
CEQA involves the following:
Wastewater Treatment Plant Improvements
Connection of the Residential Project would increase the amount of sewage flows coming into
the Town/District’s wastewater treatment plant. The increased sewage flows from the first phase
of the Project are within the plant’s current functional capacity and will not require any
improvements to the wastewater treatment plant. The increase sewage flows from the second
phase of the Project would require improvement of the plant’s existing aeration basin system
prior to construction being completed. Improvement of the aeration basin system had already
been scheduled to be completed in Fiscal Year 2022-23 in the Town’s five-year Capital
Improvement Program (CIP) adopted by the Town Council in June 2019. Funding provided by
the onetime connection fee to be paid by the Tribe will allow for these improvements to be
completed in advance of construction of the second phase of the project. The improvements to
the existing aeration basin system will result in a negligible expansion of the functional capacity
of the existing treatment plant that is within the plant’s rated operational capacity. The
improvements to the Town/District’s wastewater treatment plant are categorically exempt from
CEQA pursuant to CEQA Guidelines Section 15301(b), which exempts minor alterations to
existing publicly owned utilities where there is negligible expansion of the existing use.
Replacement or Reconstruction of Existing Sewer Pipe
One of the options for connecting the Project site to the Town/District’s existing wastewater
system involves construction of a new sewer pipe in the Windsor River Road public right-of-way
to connect to an existing sewer line near the intersection of Windsor River Road and Starr Road.
This connection option was discussed in the EA. The additional sewage flow from the Project
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would result in service deficiencies at a number of sewer pipes located in existing streets/public
right-of-way “downstream” from the contemplated connection point at Windsor River Road and
Starr Road. These deficiencies would require reconstruction or replacement of existing sewer
pipe. The replacement or reconstruction of sewer pipes would occur in the same location as the
existing sewer pipes, would continue to have substantially the same purpose as the existing
sewer pipes, and would not create additional capacity to accommodate additional development.
The maintenance, repair, restoration, reconditioning, relocation, replacement, removal, or
demolition of an existing pipeline less than one mile in length within a public street is statutorily
exempt from CEQA pursuant to California Public Resources Code Section 21080.21.
Construction of New Sewer Pipe
Two options for connecting the Project site to the Town/District’s existing wastewater system
have been identified: (1) construction of a new sewer pipe approximately one-half mile in length
in the existing public right-of-way for Windsor River Road between the Project site and an
existing manhole/sewer pipe located near the intersection of Windsor River Road and Starr Road
(which was discussed in the EA); or (2) construction of a new sewer pipe less than 30 feet in
length extending from the southeast corner of the Project site to connect to an existing sewer line
located in the vicinity of the 8900/9000 block of Starr Road. Both options would involve
trenching work in an existing street/public right-of-way, staging and laying new sewer pipe,
back-filling of trenches and pavement work. Installation of a new pipeline less than one mile in
length within a public street is statutorily exempt from CEQA pursuant to California Public
Resources Code Section 21080.21.
Attachments:
1. Town Council Resolution with Exhibits
2. Windsor Water District Resolution with Exhibits
3. Agreement between the Lytton Rancheria and Town of Windsor for Connection to the Town
Wastewater System and Provision of Wastewater Services with Exhibit A
4. Lytton Trust Lands Sewer Collection System Assessment, GHD
5. Lytton Development Water Reclamation Facility Capacity Assessment Memorandum
6. Map Illustrating Trust Lands and Residential Project
7. Site Plan for 124-unit Residential Development
8. Summary of Environmental Mitigation Measures
Prepared and Recommended by:
Ken MacNab
Town Manager/General Manager
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ATTACHMENT 1

RESOLUTION NO.
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WINDSOR
APPROVING AN AGREEMENT BETWEEN THE TOWN OF WINDSOR/WINDSOR
WATER DISTRICT AND THE LYTTON RANCHERIA OF CALIFORNIA FOR THE
EXTENSION AND PROVISION OF WASTEWATER SERVICES FOR RESIDENTIAL
DEVELOPMENT AND ANCILLARY CULTURAL, COMMUNITY AND TRIBAL
GOVERNMENT FACILITIES ON AN 177-ACRE PORTION OF LANDS TAKEN INTO
FEDERAL TRUST LOCATED WEST OF WINDSOR TOWN LIMITS
(APNs: 066-040-001, 066-040-008, 066-050-040, 066-050-047, 066-300-028, 066-300-033,
066-300-031, 066-300-023, 066-300-017, 066-191-016, 066-191-019, 066-191-020,
066-191-018, 066-191-017, 066-191-021, 066-191-022, 066-191-044 and 066-191-007)
WHEREAS, the Lytton Rancheria of California is a federally recognized Indian tribe that lost
its homeland after its relationship to the United States was unjustly and unlawfully terminated in
1961 following passage of the Rancheria Act by Congress in 1958; and
WHEREAS, on December 19, 2020, President Donald Trump signed into law U.S. Senate Bill
S.1790 taking approximately 511 acres of land in unincorporated Sonoma County owned by the
Lytton Rancheria of California into Federal trust (Trust Lands); and
WHEREAS, the Lytton Rancheria of California (Tribe) seeks to develop an approximately
177.87 acre portion the Trust Lands located to the west of Windsor Town Limits (Exhibits “B”
and “C”) consisting of the following: (a) 361 residential units; (b) 18,809 square foot community
center; (c) 2,500 square foot roundhouse; (d) 2,707 square foot retreat; and (e) 60,000 square feet
of community/Tribal government buildings (Residential Project); and
WHEREAS, the Residential Project is located on Trust Lands mostly outside the boundaries of
the Town as shown on Exhibit “B” of this resolution and the Town has no legal authority to
exercise jurisdiction over, deliberate on, approve, disapprove or otherwise exercise judgement
regarding the Trust Lands or the Residential Project; and
WHEREAS, the Tribe has requested that the Town allow the Tribe to connect to the Town’s
wastewater system to serve the Residential Project; and
WHEREAS, on-site and off-site wastewater treatment options for serving future residential
development on Trust Lands have been identified by the Tribe. The on-site option involves
construction of wastewater treatment and disposal systems on Trust Lands. The off-site option
involves connection to the Town/District’s wastewater system; and
WHEREAS, the option for the Tribe to construct and operate wastewater treatment and disposal
systems on Trust Lands facility raises a number of concerns, including:
•

The level of treatment of wastewater generated on site. The Tribe is not subject to the
same standards the Town/District is required to meet for treatment of wastewater, and it
is unknown at this time what level of treatment would be provided if the tribe were to
operate its own treatment plant.
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•
•

•

Potential adverse impacts on drinking water quality resulting from the discharge of
wastewater treated on Trust Lands into a drainage that ultimately flows to the gravel pits
that are adjacent to the Town’s Russian River Well Field.
Potential adverse impacts on the Mark West Creek/Laguna De Santa Rosa watershed
resulting from the discharge of wastewater treated on Trust Lands into an unnamed
tributary located along the eastern boundary of the project site, which flows into Windsor
Creek south of the project site that connects to Mark West Creek and ultimately the
Russian River.
Potential for objectionable odors resulting from the treatment, storage and/or disposal of
wastewater (including by spray). These odors could impact nearby homes located
immediately east of the Trust Lands with prevailing westerly winds blowing odors across
the Town.

; and
WHEREAS, the Town believes that the option involving connection to the Town’s wastewater
system for conveyance and treatment of wastewater from residential and cultural uses to be
developed on Trust Lands is environmentally superior to on-site treatment and disposal for the
following reasons:
•
•
•
•
•
•
•

Avoids land dispersal (spray) of treated effluent in close proximity to residential
neighborhoods within Town limits.
Avoids odors that could impact nearby homes located immediately east of the Trust
Lands with prevailing westerly winds blowing odors across the Town.
Ensures that conveyance and treatment of wastewater would meet Bay Area and
California standards, which are among the most stringent in the nation.
Ensures opportunities for beneficial re-use of treated wastewater.
Provides equal or better protection of water resources, including both surface water and
ground water.
Eliminates the need to dedicate land in the area of Trust Lands to be developed with
residential uses for development and operation of a wastewater treatment plant.
Eliminates the duplication of infrastructure.

; and
WHEREAS, engineering analyses prepared by Town Staff and the professional consulting firm
of GHD determined that with certain improvements to the existing wastewater treatment plant
there is sufficient capacity to serve the Residential Project; and
WHEREAS, the Tribe and Town agree that connection to the Town’s wastewater system is a
preferable option for providing wastewater service to the Residential Project and that the Tribe
should be allowed to connect to the Town’s wastewater system; and
WHEREAS, Policy LU-7.10 in the Land Use and Community Design Element of the Town of
Windsor 2040 General Plan allows for extension of Town wastewater services outside the UGB,
subject to the Town Council making each of the following findings (stated in italics):
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a.

The land use to which the service would be extended or expanded is consistent with all
applicable policies of the Town’s General Plan; and

Applicable Policies
Policy LU-6.1 Sustainable Land Use Pattern. The Town shall strive to provide an overall
pattern of land uses that encourages sustainable development; creates a safe and attractive public
realm; provides an interconnected network of streets; offers convenient alternatives to auto
travel; ensures compatibility among uses; enhances livability and public health; sustains
economic vitality; preserves open space and agricultural resources; and reduces air pollution,
greenhouse gas emissions, and energy consumption.
FINDINGS:
•

The Tribal lands are not subject to the Town’s oversight and control and the Town’s General
Plan land use designations do not apply to Tribal lands; nevertheless, the Residential Project
is compatible with the land uses and densities permitted in the Estate Residential General
Plan Land Use Designation of the Town of Windsor 2040 General Plan – which is applied to
lands immediately east of the project site within the Town’s UGB and incorporated Town
Limits.

•

The Residential Project site is designated for rural residential uses by the Sonoma County
General Plan 2020. Its development will not result in loss of land designated for agricultural
or open space uses.

•

The Residential Project is located adjacent to urbanized areas where infrastructure and
services exist.

•

The development plan for the Residential Project shows clustering of uses that helps to
minimize impact on sensitive site resources.

•

The Residential Project will be designed consistent with Sonoma County’s Rural Design
Guidelines to complement the existing rural residential development in the vicinity.
Specifically, the project includes the development of one and two-story single-family,
detached residences and single-story cottage-style homes, all of which will take advantage of
the natural site topography. The higher-density, multi-family residential buildings and
associated community buildings will be located toward the southern side of the project site,
away from public roadways and public view. All proposed lighting will be downcast and
shielded, in accordance with “dark sky” principles. As a result, the project would not
interrupt or substantially alter local views or create any sources of glare or excessive
nighttime illumination.
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•

The Residential Project site is located approximately one mile from public transit (bus and
future commuter rail) and services, and, in addition to providing an internal street network,
the project will include a system of multi-use paths for bicyclists and pedestrians.

Policy LU-9.2 Services to Unincorporated Areas. The Town shall not provide services directly
or indirectly to unincorporated areas unless there is a mutual agreement between the Town and
appropriate agencies regarding compensation for service extension and/or upgrade.
FINDINGS:
•

A Joint Exercise of Powers Agreement between the Town and Tribe setting forth specific
terms and conditions for the provision of wastewater services will be entered into prior to the
extension of wastewater services to the project site.

•

The County of Sonoma has entered into a Memorandum of Agreement with the Tribe that
allows and sets forth terms for residential development of the project site.

•

Tribe has entered into separate agreements with the Windsor Unified School District and the
Sonoma County Fire District (formerly Windsor Fire Protection District) to address impacts
to services provided by those agencies.

Policy LU-16.5 Lytton Tribe Development. If the Tribe-owned land is taken into trust, the
Town shall work with the Lytton Tribe to encourage development of such lands to be consistent
with the Town’s land use policies and development regulations.
FINDINGS:
•

The Residential Project site has been taken into Federal Trust under Senate Bill 1790
(National Defense Authorization Act). S.1790, which was signed into law by President
Donald Trump on December 17, 2019.

•

Though the Residential Project is not subject to the Town’s General Plan standards, it is
compatible with the land uses and densities permitted in the Estate Residential General Plan
Land Use Designation of the Town of Windsor 2040 General Plan – which is applied to lands
immediately east of the project site within the Town’s UGB and incorporated Town Limits.

•

Section 27.14.050 of the Town’s Zoning Ordinance (PD District Standards and Procedures)
allows for the establishment of site-specific development standards, which is the Zoning
District that would be applied to the Residential Project site if it were within the Town limits
and subject to the Town’s approval authority.

Policy PFS-3.11 Cost of New Infrastructure. The Town shall require that costs of
improvements to the wastewater and water reclamation system that are necessary for new
development are financed by the property owner or developer, based on determination of nexus
of impacts created.
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FINDING:
•

An Agreement between the Town and Tribe will be entered into that requires the Tribe to pay
the Town a lump sum payment of twenty million dollars ($20,000,000.00). The cost of
needed improvements to the Town’s wastewater treatment plant will be fully covered by the
lump sum payment being provided by the Tribe. The Tribe will also construct off-site
infrastructure improvements needed for connection of the Residential Project site to the
Town’s wastewater system.

Policy ER-1.8 Potential Visual Impacts from Development in Unincorporated Areas. The
Town shall continue to review development proposals within the unincorporated portion of its
Planning Area that occur within the County’s Scenic Landscape Units, the community
separators, and along ridgelines and to request appropriate design refinements or mitigations for
visual impacts triggered by the development proposal.
FINDINGS:
•

The Residential Project will be designed consistent with Sonoma County’s Rural Design
Guidelines to complement the existing rural residential development in the vicinity.
Specifically, the project includes the development of one and two-story single-family,
detached residences and single-story cottage-style homes, all of which will take advantage of
the natural site topography. The higher-density, multi-family residential buildings and
associated community buildings will be located toward the southern side of the project site,
away from public roadways and public view. All proposed lighting will be downcast and
shielded, in accordance with “dark sky” principles. As a result, the project would not
interrupt or substantially alter local views or create any sources of glare or excessive
nighttime illumination.

•

The Residential Project site is not located within a community separator area.

Policy ER-6.5 Applicant Mitigation Obligation. The Town shall ensure the protection or
restoration of sensitive biological resources that is required as a condition or mitigation of a
development project is closely monitored at the cost of the project applicant to determine
compliance with the condition or mitigation and to evaluate the effectiveness of the measure.
FINDING:
•

The Residential Project is not subject to the Town’s oversight or approval authority;
nevertheless, a Final Environmental Assessment (EA) addressing the first phase of the
Residential Project, prepared in accordance with requirements of National Environmental
Policy Act (NEPA), was released in May 2011 and was approved by the Bureau of Indian
Affairs of the United States Department of Interior on June 5, 2012. Pursuant to the
Memorandum of Agreement between the Tribe and the County of Sonoma (MOA), the Tribe
has agreed to implement the mitigation measures identified in the EA. In addition, the MOA
contains provisions requiring that the Tribe conduct future environmental review prior to
construction of any development not specifically addressed in the EA.
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Policy ER-9.1 Town-Designated Scenic Corridors. The Town shall continue to recognize its
scenic corridors (also referred to as scenic routes), shown in Figure ER-1, which enhance the
visual experience in Windsor.
FINDINGS:
•

The Residential Project will be designed consistent with Sonoma County’s Rural Design
Guidelines to complement the existing rural residential development in the vicinity.
Specifically, the project includes the development of one and two-story single-family,
detached residences and single-story cottage-style homes, all of which will take advantage of
the natural site topography. The higher-density, multi-family residential buildings and
associated community buildings will be located toward the southern side of the project site,
away from public roadways and public view. All proposed lighting will be downcast and
shielded, in accordance with “dark sky” principles. As a result, the project would not
interrupt or substantially alter local views or create any sources of glare or excessive
nighttime illumination.

•

The Memorandum of Agreement between the County of Sonoma and The Lytton Rancheria
of California stipulates that the Tribe will maintain the rural nature of Windsor River Road
though the use of landscape screening and open wire fencing.

Policy PHS-4.2 County Fire Hazard Reduction Programs. In areas beyond the town limits
designated as a high fire hazard by Cal Fire, the Town shall encourage the County to undertake
or continue programs to minimize fuel buildup around residences and other occupied structures.
FINDING:
•

The Residential Project site is not located in an area designated as a high fire risk by CalFire.

Policy PHS-4.4 Fire Interjurisdictional Coordination. The Town shall encourage the County
to incorporate any measures provided by the fire protection service providers as conditions of
project approval for projects in unincorporated areas located within a moderate or high fire
hazard area along the wildland/urban interface.
FINDING:
•

b.

The Residential Project site is located in an area designated as being in a Moderate Fire
Hazard Severity Zone in the Sonoma County General Plan 2020. Section V of the
Memorandum of Agreement between the County of Sonoma and The Lytton Rancheria of
California stipulates that the Tribe implement all agreed to mitigation measures related to
increased risk for wildfires.
The land use to which the sewer service would be extended or expanded is compatible
with open space uses as defined in the General Plan, does not interfere with accepted
agricultural practices, and does not adversely affect the stability of land use patterns in
the area; and
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FINDINGS:
•

The Residential Project is compatible with open space uses as defined in the Town of
Windsor 2040 General Plan in that:
o The Residential Project will not interfere or inhibit the advancement of conservation of
resource values or the protection of public safety from hazardous conditions (such as
floodways and active landslide areas) of open space uses in the area.
o The Residential Project will be developed at rural densities in a clustered development
pattern and will not result in an urbanized aesthetic.
o The Residential Project will not result in land use incompatibilities between agricultural
and urban development, nor will it interfere with the development of outdoor recreation.

•

c.

The Residential Project will not adversely affect the stability of land use patterns in the area.
The Residential Project site and surrounding lands in the unincorporated area are designated
for rural residential uses by the Sonoma County General Plan 2020. Residential Project land
uses and densities are compatible with the Estate Residential General Plan Land Use
Designation of the Town of Windsor 2040 General Plan – which is applied to lands
immediately east of the project site within the Town’s UGB and incorporated Town Limits.
The property to which the service would be extended or expanded is immediately
adjacent to land already served by the service(s) to be extended; and

FINDING:
•
d.

The project site is located adjacent to land already served by wastewater facilities.
Specific Circumstances, unique to the property to which the service would be extended or
expanded would otherwise deprive the property of privileges enjoyed by other
comparable property outside the Urban Growth Boundary and in the vicinity of the
property to be served; and

FINDING:
•

The request by the Tribe for extension of wastewater service to serve lands taken into trust by
the Federal government is an exceptional circumstance that was not contemplated by voters
when the UGB was first established in 1998. The request from the Tribe – a sovereign
government not subject to local land use controls or regulations and who has the authority to
proceed with construction regardless of the Town’s decision – is also a unique circumstance
that is unlikely to happen again within the environs of Windsor.
While under any other circumstance a request to serve a development of this scale outside the
UGB would not be allowed, the exceptional and unique circumstances of the situation
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combined with the environmental benefits that would be realized by allowing for the
extension of the Town’s wastewater service (which are in general alignment with other
policy objectives and interests of the 2040 General Plan) warrants approval of the extension
request.
Last, extension of Town wastewater services to the project site is necessary to ensure that the
property enjoys the same privilege of connecting to a wastewater system that meets
California’s high health, safety and operational standards and that provides beneficial re-use
opportunities that would be enjoyed and required for comparable development on other
properties outside the Urban Growth Boundary in the vicinity of the project site.
e.

In addition to payment of applicable capacity fees and connection charges, the property
to which the service would be extended or expanded shall bear the cost of extending
and/or expanding the Town pipes and appurtenances for water, sewer, and/or recycled
water service to property, including an alignment of the service that is determined by the
Town Engineer and in compliance with Town Standards; and

FINDING:
•

An Agreement between the Town and Tribe will be entered into that requires the Tribe to pay
the Town a lump sum payment of twenty million dollars ($20,000,000.00). This onetime
connection fee will exceed the costs for needed improvements to the wastewater and water
reclamation system. The Tribe will also be required to construct off-site infrastructure
improvements needed for connection of the Residential Project site to the Town’s wastewater
system in compliance with Town Standards.

f.

The property to which the service would be extended or expanded shall be subject to the
same rules and regulations as other Town customers for water, sewer, and/or recycled
water service to the property, said rules and regulations at the time of application
including but not limited to water conservation measures, metering of individual
residential units, pretreatment, fire service, etc.

FINDING:
•

As a condition of approval for extension of services, the Town and Tribe will enter into a
“Joint Exercise of Powers Agreement” to ensure the same operational rules and requirements
for construction, operation and maintenance are addressed and agreed to prior to the
extension of services.

; and
WHEREAS, the Town Council conducted a duly noticed public meeting on May 20, 2020 at
which time all interested persons were given an opportunity to be heard; and
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WHEREAS, A Final Environmental Assessment (EA) addressing the first phase of the
Residential Project, prepared in accordance with requirements of National Environmental Policy
Act (NEPA), was released in May 2011 and was approved by the Bureau of Indian Affairs of the
United States Department of Interior on June 5, 2012. Pursuant to the Memorandum of
Agreement between the Tribe and the County of Sonoma (MOA), the Tribe has agreed to
implement the mitigation measures identified in the EA (Exhibit D). In addition, the MOA
contains provisions requiring that the Tribe conduct future environmental review prior to
construction of any development not specifically addressed in the EA; and
WHEREAS, the portion of the Residential Project subject to the Town’s environmental review
authority under the California Environmental Quality Act (CEQA) is limited to work required to
construct new sewer lines and/or improve existing sewer lines within existing public rights-ofway and work required to improve the existing aeration basin system at the Town’s existing
wastewater treatment plant, which have been determined to be exempt from CEQA pursuant to:
California Public Resources Code Section 21080.21, which exempts replacement, repair and new
construction of pipelines less than one mile in length in a public right-of-way; and, CEQA
Guidelines Section 15301(b), which exempts minor alterations to existing publicly owned
utilities where there is negligible expansion of the existing use.
NOW, THEREFORE BE IT RESOLVED that the Town Council hereby approves the
Agreement between the Lytton Rancheria and Town of Windsor for connection to the Town
Wastewater system and provision of wastewater services as presented in Exhibit “A” of this
resolution and authorizes the Town Manager to execute the Agreement.
PASSED, APPROVED AND ADOPTED this 20th day of May 2020 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
_____________________________
DOMINIC FOPPOLI, MAYOR
ATTEST:
______________________________
MARIA DE LA O, TOWN CLERK
Attachments:
• Exhibit A - Agreement between the Lytton Rancheria and Town of Windsor for
Connection to the Town Wastewater System and Provision of Wastewater Services
• Exhibit B - Map of Properties to Receive Town Wastewater Services
• Exhibit C - List of Properties to Receive Town Wastewater Services
• Exhibit D - Summary of Environmental Mitigation Measures
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EXHIBIT A

MEMORANDUM OF AGREEMENT BETWEEN THE TOWN OF WINDSOR,
WINDSOR WATER DISTRICT AND THE LYTTON RANCHERIA OF
CALIFORNIA REGARDING THE CONNECTION TO THE TOWN OF
WINDSOR’S WASTEWATER SYSTEM
This Memorandum of Agreement (“Agreement”) is entered into and effective as of
__________________, 2020 (the “Effective Date”), by and among the Town of Windsor, a
California municipal corporation (“TOWN”), the Windsor Water District, a subsidiary district of
the Town of Windsor (“DISTRICT”) (TOWN and DISTRICT referred to herein collectively as
“TOWN”) and the Lytton Rancheria of California, a federally recognized Indian tribe (“TRIBE”)
(referred to herein collectively as “PARTIES”).
RECITALS
WHEREAS, the TOWN owns and operates a wastewater collection and treatment
system, including a wastewater reclamation facility; and
WHEREAS, on December 19, 2020, President Donald Trump signed into law U.S.
Senate Bill S.1790 taking approximately 511 acres of land in unincorporated Sonoma County
owned by the TRIBE into Federal trust (“TRUST LANDS”); and
WHEREAS, the TRIBE seeks to develop an approximately 177.87 acre portion of the
TRUST LANDS located to the west of TOWN limits, as further described herein and consisting
of: (a) 361 residential units; (b) 18,809 square foot community center; (c) 2,500 square foot
roundhouse; (d) 2,707 square foot retreat; and (e) 60,000 square feet of community and/or Tribal
government buildings (“RESIDENTIAL PROJECT”); and
WHEREAS, the RESIDENTIAL PROJECT is located on TRUST LANDS within and
outside the boundaries of the TOWN’s Urban Growth Boundary; and
WHEREAS, the TOWN recognizes the sovereign right of the TRIBE to use and develop
TRUST LANDS at its sole discretion and that the TOWN has no legal or regulatory authority to
exercise jurisdiction over, deliberate on, approve, disapprove or otherwise exercise judgment
regarding the TRUST LANDS or the RESIDENTIAL PROJECT; and
WHEREAS, the TRIBE has requested that the TOWN allow the TRIBE to connect to
the TOWN’s wastewater system to serve the RESIDENTIAL PROJECT; and
WHEREAS, Policy LU-7.10 in the Land Use and Community Design Element of the
Town of Windsor 2040 General Plan allows for extension of TOWN wastewater services outside
the Urban Growth Boundary, subject to the Town Council making the necessary findings; and
WHEREAS, on May 20, 2020, the Town Council adopted Resolution No. ___,
incorporated herein by reference, making the necessary findings and approving the execution of
this Agreement; and
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WHEREAS, a Final Environmental Assessment (“EA”) addressing the first phase of the
RESIDENTIAL PROJECT, was prepared in May 2011 in accordance with requirements of the
National Environmental Policy Act (“NEPA”) and was approved by the Bureau of Indian Affairs
(“BIA”) of the United States Department of Interior on June 5, 2012; and
WHEREAS, pursuant to a Memorandum of Agreement between the TRIBE and the
County of Sonoma executed March 10, 2015 (“County MOA”), the TRIBE agreed to implement
the mitigation measures identified in the EA; and
WHEREAS, the County MOA contains provisions requiring that the TRIBE conduct
future environmental review prior to construction of any development not specifically addressed
in the EA; and
WHEREAS, the County MOA also requires the TRIBE to implement and follow the
mitigation measures identified in EA during construction and operation of the RESIDENTIAL
PROJECT and to implement and follow any mitigation measures identified and approved as part
of any future NEPA document prepared for the development of TRUST LANDS; and
WHEREAS, the portion of the RESIDENTIAL PROJECT subject to the TOWN’s
environmental review authority under the California Environmental Quality Act (“CEQA”) is
limited to work required to construct new sewer lines and/or improve existing sewer lines within
existing public rights-of-way and work required to improve the existing aeration basin system at
the Town’s existing wastewater treatment plant, which have been determined to be exempt from
CEQA pursuant to: California Public Resources Code Section 21080.21, which exempts
replacement, repair and new construction of pipelines less than one mile in length in a public
right-of-way; and, CEQA Guidelines Section 15301(b), which exempts minor alterations to
existing publicly owned utilities where there is negligible expansion of the existing use; and
WHEREAS, engineering analyses prepared by the TOWN and the professional
consulting firm of GHD determined that with certain improvements to the existing wastewater
treatment plant, there is sufficient capacity to serve the RESIDENTIAL PROJECT; and
WHEREAS, the TRIBE and TOWN agree that connection to the TOWN’s wastewater
system is a preferable option for providing wastewater service to the RESIDENTIAL PROJECT
and that the TRIBE should be allowed to connect to the TOWN’s wastewater system, including
for the beneficial reasons enumerated in the May 20, 2020 Town Council meeting Agenda
Report, incorporated herein by reference; and
WHEREAS, pursuant to Section 2869(16) of Senate Bill 1790 (National Defense
Authorization Act for Fiscal Year 2020) of the 116th Congress (2019-2020), the TRIBE cannot
engage in any gaming activities, or gaming uses on the RESIDENTIAL PROJECT site and/or
TRUST LANDS in perpetuity.
NOW, THEREFORE, in consideration of their mutual agreement and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the PARTIES agree
as follows:
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AGREEMENT
1.
Recitals. The Recitals set forth at the beginning of this Agreement are deemed
incorporated herein, and the PARTIES hereto represent they are true, accurate, and correct.
2.
Purpose. The purpose of this Agreement is to memorialize the agreed upon terms for
connecting the RESIDENTIAL PROJECT, as described in Section 4.A below, to the TOWN’s
wastewater system.
3.
Term. The Effective Date of this Agreement is the first date written above. This
Agreement shall remain in full force and effect until terminated by either PARTY pursuant to
Section 8 below.
4.

Covenants.

A.
The TOWN agrees to approve the extension of, and connection to, the TOWN’s
wastewater system to serve development of the RESIDENTIAL PROJECT on a portion of the
TRUST LANDS, as shown on Exhibit “A” attached hereto and incorporated herein by reference,
and specifically consisting of the following: (a) 361 residential units; (b) 18,809 square foot
community center; (c) 2,500 square foot roundhouse; (d) 2,707 square foot retreat; and (e)
60,000 square feet of community and/or Tribal government buildings.
B.
The PARTIES agree that extension of, and connection to, the TOWN’s
wastewater system shall be contingent on execution of a Joint Exercise of Powers Agreement
(“JEPA”), in accordance with Section 5 and agreed to by both the TOWN and the TRIBE.
C.
The TRIBE agrees to pay the TOWN a lump sum payment of Twenty Million
Dollars ($20,000,000.00) within fifteen (15) days of executing the JEPA, in accordance with
Section 5, for the purpose of onetime connection fees and future community benefit project or
projects.
D.
The TOWN agrees that the lump sum payment of Twenty Million Dollars
($20,000,000.00) includes a one-time connection fee for the RESIDENTIAL PROJECT, and that
any future increase to the Town’s wastewater system connection fees will not be applicable to
the RESIDENTIAL PROJECT regardless of the timing of its construction. The TRIBE agrees
that expenditure of the remainder of the lump sum payment of Twenty Million Dollars
($20,000,000.00) to the TOWN is at the sole discretion of the TOWN and may be used for any
purpose. The community benefit portion of the payment is expected to be used for projects such
as a recreational facility or a pool.
E.
The TRIBE agrees to design and construct, at its sole cost and expense, all on-site
sewer infrastructure and off-site sewer line improvements necessary for connecting the
RESIDENTIAL PROJECT site to the TOWN’s existing wastewater system, and that these costs
are in addition to the Twenty Million Dollar ($20,000,000.00) lump sum payment described
herein.

Page 3 of 10

F.
The TRIBE agrees to pay all costs associated with any needed improvements to
correct deficiencies in existing “downstream” sewer lines that directly result from development
of the RESIDENTIAL PROJECT, and that these costs are in addition to the Twenty Million
Dollar ($20,000,000.00) lump sum payment described herein.
G.
The PARTIES agree any such needed improvements described in Sections 4(E)4(F) above, including cost estimates substantiated by technical analysis, including but not limited
to, flow estimates and construction design, shall be identified by the TOWN and presented to the
TRIBE for review and acceptance prior to entering into the JEPA as described in Section 5.
5.
Joint Exercise of Powers Agreement. Prior to a physical connection to the TOWN’s
wastewater system, the TOWN and TRIBE agree to enter into a JEPA for the provision of
wastewater services and that the JEPA provisions shall include, but are not limited to, the
following:
a.

Capacity of wastewater service to be provided

b.

Standards for construction of wastewater infrastructure

c.

Inspection, operation, and maintenance of wastewater infrastructure

d.

Ownership of and access to wastewater infrastructure

e.

Wastewater service charges

f.

Administrative provisions

g.

Access and use of reclaimed water.

6.
Indemnification. The TRIBE agrees to indemnify, defend and hold harmless the TOWN
(with counsel reasonably acceptable to the TOWN) from and against any and all claims, losses,
proceedings, damages, causes of action, liability, costs, and expenses (including its reasonable
attorneys’ fees) arising from any action or proceeding filed against the TOWN which challenges
the TOWN’s approval, execution or delivery of this Agreement. The PARTIES agree that this
Section 6 shall constitute a separate agreement entered into concurrently and that if any other
provision of this Agreement, or the Agreement as a whole, is terminated, invalidated, rendered
null or set aside by a court of competent jurisdiction, the PARTIES agree to be bound by the
terms of this Section 6 which shall survive such termination, invalidation, nullification, or setting
aside.
7.
Amendments. This Agreement, including any exhibits hereto, may only be amended by
mutual written agreement executed by duly authorized representatives of both PARTIES.
8.
Termination. Either Party may terminate this Agreement for any reason by giving the
other Party at least fourteen (14) days’ prior written notice.

Page 4 of 10

9.
No Third Party Beneficiaries. This Agreement is not intended to, and will not be
construed to, confer any benefit or create any right on a third party, or the power or right to bring
an action to enforce any of its terms.
10.
No Agency, Joint Venture, or Partnership. Although this Agreement anticipates the
execution of a JEPA in the future, the PARTIES hereby renounce the existence of any form of
agency relationship, joint venture, or partnership between the TOWN and TRIBE stemming from
this Agreement, and the PARTIES agree that nothing contained herein shall be construed as
creating any such relationship between the PARTIES.
11.
Waiver. The waiver by either PARTY or any of its officers, agents or employees, or the
failure of either PARTY or its officers, agents or employees to take action with respect to any
right conferred by, or any breach of any obligation or responsibility of this Agreement, will not
be deemed to be a waiver of such obligation or responsibility, or subsequent breach of same, or
any terms, covenants or conditions of this Agreement, unless such waiver is expressly set forth in
writing in a document signed and executed by the appropriate authority of both PARTIES.
12.
Severability. The provisions of this Agreement are severable, and the invalidity of any
provision or portion of this Agreement shall not in and of itself affect the validity of any other
provision or portion of this Agreement, and the remaining provisions of the Agreement shall
remain in full force and effect. If any provisions of this Agreement were determined to be invalid
or unenforceable, then the PARTIES agree to promptly use good faith efforts to amend this
Agreement to reflect the original intent of the PARTIES in accordance with applicable law.
13.
Applicable Law. This Agreement shall be construed and enforced in accordance with the
laws of the United States, and the State of California.
14.

Limited Waiver of Sovereign Immunity/Dispute Resolution.

A.
The PARTIES acknowledge that the TRIBE is a federally-recognized Indian tribe
and, as such, it possesses sovereign immunity from suit. Nothing in this Agreement is or shall be
deemed to be a waiver of the TRIBE’s sovereign immunity from suit, which immunity is
expressly asserted, except that the TRIBE agrees to waive its sovereign immunity from suit
specifically and exclusively to the TOWN for the limited and sole purposes of compelling
arbitration and of enforcing an arbitration decision rendered pursuant to the terms and conditions
of this Agreement.
B.
Prior to pursuing any arbitration, each PARTY shall, whenever possible, attempt
to resolve any grievance, complaints, or disputes that are brought to its attention by the other
PARTY. Each PARTY shall notify the other PARTY in writing of any material dissatisfaction
with the other PARTY’s performance at that PARTY’s address of record. Within ten (10) days
of such notice, unless the problem has been resolved, the PARTIES shall meet and confer in
good faith to determine what remedial action, if any, is necessary.
C.
In the event of any dispute between the parties hereto arising under this
Agreement, such dispute shall be submitted to mandatory binding arbitration pursuant to the
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Commercial Rules of American Arbitration Association. Each party shall initially pay its own
arbitration costs and expenses, but the arbitrator may, in its discretion, include such costs and
expenses, together with reasonable attorneys’ fees, as part of the award to the prevailing party.
Any award of the arbitrators may be submitted for enforcement to a court of competent
jurisdiction located in Sonoma County, California.
D.
Either PARTY may seek judicial enforcement of such arbitration decision. Such
enforcement actions shall be brought in the United States District Court for the Northern District
of California, the United States Court of Appeals for the Ninth Circuit, and the United States
Supreme Court. If the United States District Court for the Northern District of California
determines that it lacks jurisdiction, the PARTIES shall be entitled to file in Sonoma County
Superior Court or the closest court with jurisdiction geographically thereto. The awards of any
arbitration, if brought in Federal Court, shall be governed by the Federal Arbitration Act codified
in Title 9 of the United States Code except as the same may be changed or limited by the
provisions of this Agreement.
E.
The appropriate Court shall have the authority not only to confirm any order or
decision of the arbitrator, but to issue all orders necessary, including, but not limited to, the
issuance of temporary or permanent injunctions to prohibit the PARTIES from engaging in
conduct that violates the provisions of the Agreement; compelling the PARTIES to comply with
the provisions of this Agreement; requiring the PARTIES to pay over any income or profits
subject to attachment; or enforcing any decision or order of any arbitrator selected under this
Agreement. Judicial remedies for any such arbitration agreed upon by the PARTIES are
specifically limited to the following:
a.

The enforcement of an award of money damages by arbitration pursuant to this
Agreement.

b.

The enforcement of a determination by an arbitrator pursuant to this Agreement
that mandates either PARTY to specifically perform any obligation under this
Agreement (other than an obligation to pay money which is provided for in
Section 14(E)(a) above).

F.
The TRIBE’s limited waiver of its sovereign immunity as provided herein in
favor of the TOWN extends only to an arbitration, action to compel arbitration and action to
confirm or enforce arbitration awards by the TOWN for money damages, specific performance,
injunctive relief, and/or declaratory relief for the TRIBE’s breach of this Agreement.
15.
Binding Agreement. This Agreement is intended to be, and shall be construed to be,
binding upon the PARTIES and all successors and successors-in-interest of each PARTY,
including all officers, agents and employees, and, in the case of the TOWN, future Town
Councils and, in the case of the TRIBE, future Tribal Councils or General Councils.
16.
Construction of Agreement. This Agreement, including all recitals, together with all
Exhibits, constitutes the entire agreement between the PARTIES and supersedes all prior
negotiations, representations, drafts regarding this Agreement, whether written or oral, regarding
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the matters herein. Each PARTY is represented by legal counsel and has consulted with legal
counsel regarding the terms of this Agreement. In the event of a dispute between the PARTIES
as to the language of this Agreement or any amendment to this Agreement or the construction or
meaning of any term contained in this Agreement or any amendment to this Agreement, this
Agreement or any amendment to this Agreement shall be deemed to have been drafted by the
PARTIES in equal parts so that no presumptions or inferences concerning its terms or
interpretation may be construed against, or in favor of, either PARTY based on the preparation
or negotiation of this Agreement or any amendment to this Agreement. The headings contained
in this Agreement are for convenience of reference only and shall not affect this Agreement’s
construction or interpretation.
17.
Confidentiality. Other than reports prepared to comply with NEPA Guidelines, any
information or documents obtained, directly or indirectly under this Agreement or preceding
negotiations, shall be deemed confidential to the extent allowed under the law and shall not be
shared with any third party. The TOWN shall promptly provide the TRIBE notice of any Public
Records Act or Freedom of Information requests related to this Agreement and shall afford the
TRIBE, within the time limits allowed under applicable law, an opportunity to seek an injunction
by the Court against any such disclosure.
18.
No Submission to Jurisdiction. The PARTIES acknowledge and agree that this
Agreement, except as otherwise specified, is not intended to constitute, and shall not be
construed as constituting, a submission by the TRIBE to the jurisdiction of (i) the TOWN or any
or any of its subdivisions, departments or courts, (ii) any of its or their respective officials,
employees, inspectors or contractors, or (iii) any of its or their respective laws, rules, regulations,
ordinances, general plans or specific plans.
19.
Duplicate Originals. At least two (2) sets of this Agreement shall be signed and
exchanged by the PARTIES, each of which shall be considered an original document.
20.
Obligation on Related Entities. This Agreement binds the PARTIES and their
departments, affiliates, agents, representatives, successors, contractors, officials, and related
entities which such Agreement shall also be reflected in a resolution of each PARTY’s respective
governing body approving the Agreement.
21.
Notices. Except as otherwise specified herein, all notices to be sent pursuant to this
Agreement shall be made in writing and sent to the PARTIES at their respective addresses
specified below or to such other address as a PARTY may designate by written notice delivered
to the other PARTIES in accordance with this Section. All such notices shall be sent by:
a.

personal delivery, in which case notice is effective upon delivery;

b.

certified or registered mail, return receipt requested, in which case notice shall be
deemed delivered upon receipt if delivery is confirmed by a return receipt;

c.

nationally recognized overnight courier, with charges prepaid or charged to the
sender’s account, in which case notice is effective on delivery if delivery is
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confirmed by the delivery service; or
d.

facsimile transmission, in which case notice shall be deemed delivered upon
transmittal, provided that (a) a duplicate copy of the notice is promptly delivered
by first-class or certified mail or by overnight delivery, or (b) a transmission
report is generated reflecting the accurate transmission thereof. Any notice given
by facsimile shall be considered to have been received on the next business day if
it is received after 5:00 p.m. recipient’s time or on a nonbusiness day.

For the TRIBE:
[INSERT ADDRESS]

For the TOWN:
Ken MacNab
Town Manager
Town of Windsor
9291 Old Redwood Highway
Windsor, California 95492
22.
Representations and Warranties. Each PARTY hereby represents, warrants, and
covenants to the other PARTY as follows:
A.

Authority. Such PARTY has the legal power and authority to execute and deliver
this Agreement and to perform its obligations under this Agreement.

B.

Due Authorization. The approval, execution, and delivery of this Agreement, and
the performance by such PARTY of its obligations under this Agreement, have
been authorized by all requisite actions of such PARTY.

C.

Due Execution and Delivery. The persons executing this Agreement on behalf of
such PARTY are duly authorized to execute and deliver this Agreement in the
name of and on behalf of such PARTY.

D.

Enforceability. This Agreement constitutes the legal, valid, and binding
obligation of each PARTY, enforceable against each PARTY in accordance with
its terms, and, once executed and delivered, cannot be invalidated pursuant to any
subsequent action of the respective governing bodies, as applicable.

E.

No Conflict. The approval, execution, delivery, and performance of this
Agreement does not conflict with any other agreement to which each PARTY is a
PARTY and does not violate or require any action which has not been taken under
any law, statues, rule, regulation, ordinance, general plan, specific plan, or court
Page 8 of 10

order or decree applicable to such PARTY.
IN WITNESS WHEREOF, the PARTIES execute and enter into this Agreement with the intent
to be bound thereby through their authorized representatives whose signatures are affixed below.
TOWN OF WINDSOR:

WINDSOR WATER DISTRICT:

By: ____________________________
Ken MacNab, Town Manager

By: _____________________________
Ken MacNab, General Manager

ATTEST:

APPROVED AS TO FORM:

By: ____________________________
Maria De La O, Town Clerk

By: _____________________________
Jose M. Sanchez, District Counsel

APPROVED AS TO FORM:
By: ____________________________
Jose M. Sanchez, Town Attorney
TRIBE:
LYTTON RANCHERIA OF CALIFORNIA
By: __________________________________
Authorized Representative
ATTEST:
By: _________________________________
APPROVED AS TO FORM:
By: _________________________________
Attorney for the Tribe
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PROPERTIES TO BE SERVED WITH TOWN WASTEWATER SERVICES - EXHIBIT B

EASTSIDE RD.

WINDSOR RIVER RD.

LEGEND
Trust Lands
Portion of Trust
Lands to be
developed with
residential uses
Urban Growth
Boundary
Town Limits

EXHIBIT C

LIST OF PROPERTIES TO BE SERVED BY TOWN OF
WINDSOR WASTEWATER SYSTEM
SONOMA COUNTY ASSESSOR PARCEL NUMBER
066-040-001
066-040-008
066-050-040
066-050-047
066-300-017
066-300-023
066-300-028
066-300-031
066-300-033
066-191-007
066-191-016
066-191-017
066-191-018
066-191-019
066-191-020
066-191-021
066-191-022
066-191-044

EXHIBIT D

SUMMARY OF POTENTIAL ENVIRONMENTAL IMPACTS, MITIGATION MEASURES, AND SIGNIFICANCE

IMPACT
STATEMENT
5.1 LAND RESOURCES
Implementation of the
Proposed Project could
increase the potential for soil
erosion due to soil content
and construction activities.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

A. All site preparation and earthwork construction in the field shall be
performed by licensed contractors.
B. Suitability of earth and construction materials shall be determined
by a licensed professional employing geotechnical/soils laboratory
testing standards according to standard engineering practice.
C. All grading plans, subsurface investigations, and slope stability and
seismic design calculations as well as all foundation, paving, and
building design parameters shall be produced under the supervision
of appropriate licensed professionals.
D. Construction on expansive soil shall be mitigated by using
specialized grading techniques or designing structural foundations
to withstand expansion pressures.
E. The effects of soil movement shall be mitigated by strengthening the
soils during grading and/or designing and constructing satisfactory
foundation support.
F. Prior to finalization of the grading and development plans for the
property, design-level geotechnical specifications addressing the
specific grading and development plans shall be developed. The
specifications should include, but not be limited to, the following:
1.

2.
3.
4.
5.
6.
7.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

A, B & C

During
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

Site, building and facility-specific grading
recommendations regarding site preparation, clearing and
grubbing.
Select grading procedures, remedial grading procedures,
material suitability and compaction criteria.
Cut and fill slope stability analyses, recommended slope
configurations and inclinations.
Evaluation of soil expansion and corrosion potential.
Building-specific foundation design parameters.
Site-specific seismic design parameters.
Lateral earth pressure parameters for retaining wall design,
No Impact = NI

Alternative A = A
ES-11

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

8.
5.2 WATER RESOURCES
Construction of the Project
would result in disturbance
of the ground surface, which
could lead to increased
levels of erosion during
storm events and a related
decline in surface water
quality.
Operation of the Project
could result in water quality
impacts from the disposal of
wastewater.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

if any.
Pavement design specifications.

A. The Tribe shall obtain a National Pollutant Discharge Elimination
System permit (NPDES General Permit) from the USEPA for
construction site runoff during the construction phase in compliance
with the Clean Water Act (CWA). A Storm Water Pollution and
Prevention Plan (SWPPP) shall be prepared, implemented, and
maintained throughout the construction phase of the development,
consistent with General Permit requirements. The SWPPP would
detail the BMPs to be implemented during construction and postconstruction operation of the Proposed Project. The BMPs may
include, but are not limited to, the following:
Straw wattle placement on cut and fill slopes.
Straw wattle check dam installation within drainage swales.
Covering disturbed areas with plastic, hydro-seed
applications, or straw.
4. Construction entrance installation to reduce off-site
sediment transport.
5. Revegetation following construction activities.
B. If Alternative B or C is chosen, the Tribe shall construct a tertiary
wastewater treatment plant as described in Appendix B of the Final
EA. Salt-based chemicals shall not be used whenever feasible in
the wastewater treatment process. Water softeners that dispose of
salt into the wastewater system shall be prohibited
C. Should Alternative B be chosen, the Tribe shall obtain a NPDES
permit for surface discharge of treated effluent. An energy
dissipater that does not result in any fill of waters of the U.S. shall
be installed at the effluent discharge outfall.
D. Should Alternative B or C be chosen, wastewater effluent discharge
shall be reduced or eliminated, if possible, during the issuance of a
Urban and Small Streams Flood Advisory by the National Weather
Service for the receiving waters into which project effluent is
discharged.

A, B & C

Prior to
Construction

LTS

B&C

During
Construction

LTS

B

Prior to
Construction

LTS

B&C

Design and
Operation,
Ongoing

LTS

1.
2.
3.

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-12

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

Potential drawdown of
groundwater levels in the
vicinity of the project site is
not assumed to occur with
implementation of Alternative
B or Alternative C due to the
current aquifer thickness and
the distance to the nearest
well.
5.3 AIR QUALITY
Construction of the Proposed
Project would result in the
emission of criteria air
Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

LTS

PS

E. Community Education programming will be conducted to educate
residents of the importance of reducing chemical product use and
disposal in the home and minimizing release of medicines and
other contaminants into wastewater.
F. Should Alternative B or C be chosen, all effluent discharge basins
shall maintain a minimum vertical distance of two feet freeboard
between the high water level and pond levee crowns. Storage
basins will also be gated to restrict access. All basins shall also be
equipped with draining systems and level monitors.
G. Should Alternative B or C be chosen, spray drift from the spray
disposal irrigation areas would be monitored daily during operation
by qualified personnel. Spray drift shall not be allowed to migrate
outside the irrigation area. Spray irrigation would cease when winds
exceed 30 miles per hour.
H. Should Alternative B or C be chosen, the Tribe would adopt
standards equivalent to the landscape irrigation standards
contained in the State Water Resources Control Board (SWRCB)
Recycled Water Policy (as referenced in Resolution No. 2009-0011.
I. Should Alternative B or C be chosen, a wastewater contingency
plan shall be developed that ensures untreated wastewater is not
discharged to the environment in the event of WTRF failure or
malfunction.
J. The nested monitoring well constructed for the hydrogeologic
investigation shall be maintained and used for groundwater-level
monitoring.

A. Construction vehicles, delivery, and commercial vehicles shall not
idle for more than five minutes.
B. The Tribe shall designate an onsite Air Quality Construction BMP

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-13

APPLICABLE
ALTERNATIVE(S)
A, B & C

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

TIMING
Ongoing

A, B & C

Design and
Operation,
Ongoing

LTS

B &C

Ongoing

LTS

B &C

Design and
Operation,
Ongoing

LTS

B &C

Design and
Operation,
Ongoing

LTS

B&C

During
Construction
Ongoing

LTS

A, B & C

During
Construction

LTS

A, B & C

During

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT
pollutants from construction
machinery, construction
worker automobiles, and
physical land disturbance.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

C.
D.
E.

F.

G.
H.

Manager (AQCBM) who shall be responsible for directing
compliance with BMPs for the project construction heavy-duty
equipment.
Heavy, diesel-powered equipment idling shall be limited to two
minutes.
The Tribe shall use heavy duty construction equipment equipped
with a diesel particulate matter filter.
The Tribe shall fully fund a program to encourage and facilitate the
use of ‘carpools’ by construction workers, including providing an offsite location for construction workers to park their vehicles and meet
to carpool.
If possible, the Tribe shall use heavy duty construction equipment,
which meets California Air Resources Board’s most recent
certification standards.
The Tribe shall provide a storage area for recyclables and green
waste during construction.
The Tribe shall recycle 50 percent or more of construction waste.

I.

The Tribe shall use environmentally preferable materials to the
extent practical for construction of facilities. Buildings will be
designed to meet LEED or equivalent certification standards, except
with respect to indoor smoking allowed in certain restricted areas.
J. The AQCBM shall be responsible for directing compliance with the
following BMPs for fugitive dust control practices during project
construction:
1. For any earth moving which is more than 100 feet from all
property lines, conduct watering as necessary to prevent
visible dust emissions from exceeding 100 feet in length in
any direction.
2. For all disturbed surface areas apply dust suppression in a
sufficient quantity and frequency to maintain a stabilized
surface; any areas, which cannot be stabilized, as
evidenced by wind driven dust, must have an application of
water at least twice per day to at least 80 percent of the
unstabilized area.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-14

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction
During
Construction

LTS

During
Construction

LTS

A, B & C

A, B & C

Alternative B = B

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

3.

The Proposed Project could
result in an increase in GHG
emissions.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

Establish a vegetative ground cover as soon as feasible
after active operations have ceased.
4. For all unpaved roads either water all roads used for any
vehicular traffic as often as necessary to minimize dust; or
apply chemical stabilizer to all unpaved road surfaces in
sufficient quantity and frequency to maintain a stabilized
surface.
5. Provide track-out control to minimize tracking of soil onto
neighboring roadways.
6. For all off site haul vehicles, cover loads.
7. Grading activities shall not occur when winds exceed 25
miles per hour (mph).
8. Speed on unpaved roads shall be limited to 15 mph.
K. For operation of the proposed project, the Tribe shall institute and
fund an on-site waste composting program. Waste composting
reduces GHG emissions from landfills. This mitigation measure
would reduce GHG emissions from mobile sources by one percent.
L. For operation of the proposed project, the Tribe shall plant trees and
other carbon-sequestering vegetation (as part of the Mitigation
Measure outlined for native oak trees specified in Section 5.4.2 of
the Final EA). The addition of photosynthesizing plants would
reduce atmospheric carbon dioxide (CO2) because plants use CO2
for elemental carbon and energy production. Trees planted near
buildings would result in additional benefits by providing shade to
the buildings, reducing heat absorption and the need for air
conditioning. According to the BAAQMD, implementation of this
mitigation measure would reduce the project’s electricity
consumption, thus lowering indirect GHG emissions in the
residential air conditioning sector by up to 30 percent (per Table 5-1
of the Final EA).
M. The Tribe shall use solar hot water heaters where possible for all
project components. The use of solar hot water heaters would
reduce project’s energy usage, thus lowering indirect related GHG
emissions by reducing natural gas and electricity usage. According
to the BAAQMD, implementation of this mitigation measure would

APPLICABLE
ALTERNATIVE(S)

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-15

A, B & C

Design and
Operation

LTS

A, B & C

Design and
Operation

LTS

A, B & C

Design and
Operation

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

reduce the project’s indirect GHG emissions in the residential
natural gas water heating sector by up to 70 percent (per Table 5-1
of the Final EA).
N. The Tribe shall seal all residential and other buildings heating,
ventilation, and air conditioning ducts. According to the BAAQMD,
implementation of this mitigation measure would reduce the
project’s electricity consumption, thus lowering indirect GHG
emissions in the residential air conditioning sector by up to 30
percent (per Table 5-1 of the Final EA).
O. If necessary, purchase GHG emissions credits in the amount
specified in Table 5-1 on the Final EA in order to reduce the GHG
emissions to below the BAAQMD threshold.
5.4 BIOLOGICAL RESOURCES
Significant impacts could
occur to aquatic habitat and
jurisdictional waters of the US.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

A. A 50-foot setback, where possible, shall be established around each
of the potentially jurisdictional wetland features within the project
development and no development shall occur within the setback
areas.
B. These wetland avoidance setbacks shall be established around
jurisdictional wetland features using high-visibility fencing. A
qualified biologist shall be present during construction activities that
ensue within the vicinity of the wetland avoidance buffer zones. The
qualified biologist shall monitor during construction to make sure
that the fencing remains intact and that construction activities do not
penetrate the wetland avoidance buffer zones. When project
development is completed, the high-visibility fencing may be
removed.
C. Temporary fencing shall be installed around riparian habitats.
Fencing shall be in place prior to the initiation of any construction
activities and no encroachment into the fenced areas shall be
permitted. Fencing shall remain in place until all construction
activities have ceased.
D. Any proposed construction activities that would occur within 50 feet
of jurisdictional waters of the U.S. shall be conducted during the dry
season (i.e., April 15 through October 15) to further reduce
sedimentation within the watershed.

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-16

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

A, B & C

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

Design and
Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Design and
Prior to
Construction

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

The Proposed Project is likely
to result in direct and/or
indirect impacts (i.e.,
development) to native oak
trees and oak habitats onsite.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

E. If complete avoidance of waters of the U.S. is not possible and
impacts to wetland features cannot be avoided, authorization from
the USACE is required. A Section 404 CWA permit shall be
obtained from the USACE and mitigation ratios defined within the
permit conditions shall be implemented. Typical Nationwide Permits
(NWP) mitigation occurs at a ratio of 1:1 acres created versus
impacted and 2:1 acres preserved versus impacted. Individual
permit conditions may vary. A CWA Section 401 Water Quality
Certification permit from the U.S. EPA would also be required.
F. Trees of notable size (i.e. heritage trees exceeding 33 inches in
diameter at breast height) shall be preserved to the greatest extent
feasible.
G. Impacts to valley oak trees within the Valley Oak Habitat Combining
District shall be avoided to the maximum extent feasible.
H. Protection of tree crowns and root zones shall be required for all
trees planned for retention in the vicinity of the construction
footprint.
I. Native oak trees permanently removed as a result of project
construction will be mitigated through re-planting of removed trees
at a 1:1 ratio as detailed below, or alternatively, preserving an
equivalent area of oak woodland.
1. Replacement oak trees will be planted on Tribally owned
land and/or other parcels in the vicinity of the project site.
2. Oak trees may be established by planting in replacement
areas trees salvaged from construction impact zones, 15
gallon-sized trees, 24-inch boxes, 26-inch boxes, saplings,
propagated seedlings, acorns, or any combination of these
sizes or stages.
3. To ensure the success of planted oak trees, the trees shall
be monitored annually by a qualified biologist for a period
of five years, with a survival target goal of 60 percent by
the third year. If it is determined after the third year of
monitoring that the 60 percent survival rate is not being
met, additional trees shall be planted to meet a 80 percent

Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-17

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
Prior to
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

Design and
Planning

LTS

A, B & C

Design and
Planning,
Prior to
Construction
Prior to and
During
Construction

LTS

A, B & C

A, B & C

Alternative B = B

During
Construction
and
Ongoing

LTS

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

survival goal near the end of five years.
Trees removed for construction shall be assessed by a
qualified biologist to see if removed trees would be suitable
for relocation in replacement areas.
The remaining floristic surveys for Sonoma sunshine, Sebastopol
meadowfoam, Burke’s goldfields, and many-flowered navarretia
shall be conducted within the required areas of the project site in
accordance with the Santa Rosa Plain Conservation Strategy
protocol prior to groundbreaking on those parcels.
If the protocol-level floristic survey results are positive, then formal
consultation with USFWS must be initiated. Upon consultation, an
appropriate course of action shall be established.
Prior to the onset of construction activities, an avoidance plan must
be formulated, submitted, and approved by the USFWS. It is likely
to entail the following basic principles:
1. Prior to the onset of construction activities the areas where
the plants occur shall be delineated with avoidance buffers
via high visibility fencing. The avoidance buffers may be
50 feet in width, unless otherwise specified by USFWS.
2. A qualified botanist shall be present during construction
activities that ensue within the vicinity of the special-status
plant avoidance buffer zones and monitored to ensure that
the fencing remains intact and that construction activities
do not penetrate the special-status plant avoidance buffer
zones.
3. When project development is completed, the high-visibility
fencing may be removed. However, future development
shall not occur within the setback buffer areas.
If complete avoidance of the Santa Rosa Plain special-status plants
is not feasible, the Tribe shall mitigate for impacts to the plants
according to the mitigation ratios in Table 5-1 of the Final EA, which
are outlined in the Programmatic Consultation for USACE 404
Permitted Projects that May Affect Four Endangered Plant Species
on the Santa Rosa Plain, California (File Number 223420N)
(USFWS, 2007).

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

4.

The Proposed Project has the
potential to result in direct
impacts to special-status plant
species should they occur
within the project site. The
Proposed Project could also
result in indirect impacts to
special-status plant species
through loss of suitable
habitat.

PS

J.

K.

L.

M.

Less than Significant = LTS
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Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-18

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

Alternative B = B

Alternative C = C
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IMPACT
STATEMENT
The Proposed Project has
potential to impact migratory
nesting birds if construction
activities occur during the
nesting season (March 1
through September 15).

5.5 CULTURAL RESOURCES
The Proposed Project may
Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE
PS

PS

N. If any construction activities are scheduled to occur during the
nesting season (February 15 – August 31), pre-construction bird
surveys shall be conducted. Pre-construction surveys for any
nesting bird species shall be conducted by a qualified wildlife
biologist, throughout all areas of suitable trees and habitat that are
within 500 feet of any proposed construction activity, including oak
trees slated for removal. The surveys shall occur no more than 14
days prior to the scheduled onset of construction activities. If
construction is delayed or halted for more than 14 days, another
pre-construction survey for nesting bird species shall be conducted.
If no nesting birds are detected during the pre-construction surveys
no additional surveys or mitigation measures are required.
O. If migratory nesting bird species are observed within 500 feet of the
construction area during the surveys, appropriate avoidance
setbacks shall be established by the qualified biologist. The size
and scale of nesting bird avoidance setbacks is dependent upon the
species of nesting bird observed and the habitat that the nest
occurs. Avoidance setbacks shall be established around all active
nest locations via stakes and high visibility fencing. The nesting bird
setbacks shall be completely avoided during the duration of
construction activities and the fencing must remain intact. The
qualified biologist shall also determine an appropriate monitoring
plan and shall decide if construction monitoring is necessary during
the duration of construction activities. Again, monitoring
requirements are dependent upon the species of nesting birds
observed, the habitat in which the nests are contained, and the
number of nests observed. The setback fencing may be removed
when the qualified biologist confirms that the nest(s) are no longer
occupied and all young have fledged.
P. If impacts (i.e., take) to migratory nesting bird species are
unavoidable, consultation with USFWS shall be initiated. Through
consultation, an appropriate and acceptable course of action shall
be established.
A. Should any buried cultural materials (archaeological or

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-19

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
Prior to
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

Prior to and
During
Construction

LTS

A, B & C

Ongoing

LTS

A, B & C

During

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
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IMPACT
STATEMENT
adversely affect previously
unknown subsurface
prehistoric or historic
archaeological resources,
including human remains.

Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

paleontological) be uncovered during ground-disturbing project
activities, such activities shall cease within 100 feet of the find.
Prehistoric archaeological indicators include: obsidian or chert
flaked-stone tools and waste flakes (debitage) resulting from the tool
making process; bedrock outcrops and boulders with mortar cups;
ground stone implements (grinding slabs, mortars and pestles); and
locally darkened midden soils containing any of the previously listed
items plus fragments of faunal bone or shell, fire-affected rocks,
and/or unusual amounts of charcoal. Historic period site indicators
generally include: fragments of glass, ceramic and metal objects;
milled and split lumber; and structural and feature remnants such as
building foundations, privy pits, wells, irrigation ditches, and refuse
dumps; and old trails. The Lytton Rancheria shall be notified of the
discovery and a professional archeologist (or paleontologist, as
appropriate) shall be retained to evaluate the find and recommend
appropriate treatment measures in consultation with the Lytton
Rancheria. Project-related activities shall not resume within 100 feet
of the find until all mitigation measures have been approved and
completed.
B. If suspected human remains are encountered, work should halt in
the vicinity and the Sonoma County Coroner should be notified
immediately. At the same time, the Lead Agency and a qualified
archaeologist should be contacted to evaluate the find. If human
remains are determined to be of Native American origin, the
Coroner must notify the NAHC within 24 hours of this identification.
Construction activities shall not resume within 100 feet of the find
until the NAHC-designated Most Likely Descendant (MLD) and the
Tribe approves and implements a strategy for the appropriate
disposition of the remains.
C. Should paleontological resources be unearthed, a paleontological
resource impact mitigation plan (PRIMP) shall be created prior to
further earthmoving in the vicinity of the find. The PRIMP shall
detail the procedures for collecting and preserving the discovered
fossils. Any fossils discovered during construction shall be
accessioned in an accredited scientific institution for future study.
Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-20

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

Alternative B = B

Alternative C = C
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IMPACT
STATEMENT

5.6 SOCIOECONOMIC CONDITIONS
LTS
The project would not result in
any significant negative
impacts to school districts or
environmental justice issues.
5.7 TRANSPORTATION AND CIRCULATION
PS
The Proposed Project could
result in increased traffic at
the intersection of Windsor
River Road and Bell Road.
The Proposed Project could
potentially result in increased
traffic at the intersection of
Old Redwood Highway and
Northbound U.S. 101 off-ramp
at Lakewood Drive.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

A.

B.

5.8 LAND USE AND AGRICULTURE
LTS
The project would not result in
any significant impacts to land
use and agriculture.
5.9 PUBLIC SERVICES
Implementation of the
Proposed Project could
potentially result in an
increased risk for wildfires.

PS

A.

B.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

None warranted.

A, B & C

-

LTS

The Tribe shall pay a proportionate share for necessary intersection
improvements at the intersection of Windsor River Road and Bell
Road (Intersection #6). The improvements shall include, but not
limited to, installation of a traffic signal if and when the Town of
Windsor determines a signal is warranted.
The Tribe shall pay a proportionate share for intersection
improvements at the intersection of Old Redwood Highway and the
Northbound U.S. 101 Off-Ramp at Lakewood Drive (Intersection
#9). Improvements would include the construction of an additional
southbound left turn lane, an additional southbound right-turn lane,
and restriping the northbound approach to include a shared
through-left lane. It is assumed that the project’s equitable share of
any planned improvements at this intersection would be calculated
based on the methodology set forth in Appendix “B” of the
California Department of Transportation “Guide for the Preparation
of Traffic Impact Studies”. It is also assumed this will be
determined in consultation with Sonoma County, the Town of
Windsor and the Tribe.

A, B & C

Ongoing

LTS

A, B & C

Ongoing

LTS

None warranted.

A, B & C

-

LTS

To minimize the risk of fire and the need for fire protection services
during construction, any construction equipment that normally
includes a spark arrester shall be equipped with a spark arrester in
good working order. This includes, but is not limited to, vehicles,
heavy equipment, and chainsaws.
During construction, staging areas, welding areas, or areas slated

A, B & C

During
Construction

LTS

A, B & C

During

LTS
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

C.
D.
E.
F.

G.
H.

I.

J.

5.10 NOISE
Implementation of the
Proposed Project could
potentially result in increased
Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

A.

Potentially Significant = PS

for development using spark-producing equipment would be
cleared of dried vegetation or other material that could serve as fire
fuel. To the extent feasible, the contractor would keep these areas
clear of combustible materials in order to maintain a firebreak
Fire extinguishers shall be maintained onsite and inspected on a
regular basis.
An evacuation plan shall be developed for the proposed
development in the event of a fire emergency.
Fire hydrants shall be spaced no less than 500-feet apart
throughout the developed portions of the site.
Fire alarm and suppression systems installed shall conform to
design standards equivalent to the requirements of the California
Building and Fire Codes as amended and adopted by Sonoma
County.
On-site development shall be consistent with Sonoma County Fire
Safe Standards Sections 13-54 through 13-59.
A vegetation management plan shall be prepared by a qualified
professional prior to occupation of any residences. The plan shall
include, at a minimum, defensible space zones, identification of
vegetation types, replacement of non-native flammable vegetation
with fire resistive vegetation, and a maintenance program for all
vegetation. The Tribe shall approve the plan and pass a resolution
that requires that it will be implemented and maintained. Prior to
approving the plan, the Tribe shall submit it to the County Fire Chief
for review.
The Tribe shall arrange and coordinate with local law enforcement
and emergency services if needed to assist with large events held
at the proposed Community Center.
The Tribe and the Town of Windsor shall enter into a mutually
agreeable binding service contract for the provision of water and
sewer service to the project.
The Tribe shall restrict construction activities to normal daytime
hours (7 a.m. to 7 p.m.), Monday through Saturday, with no work
performed on Sundays.
No Impact = NI

Alternative A = A
ES-22

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C
A, B & C
A, B & C
A, B & C

During
Construction
Design and
Operation
Design and
Operation
Design and
Operation

LTS
LTS
LTS
LTS

LTS

A, B & C

During
Construction
Design and
Operation,
Ongoing

A, B & C

Ongoing

LTS

A

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

Alternative B = B

LTS
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE
B.

levels on noise in the vicinity
of the project site during
construction of project
components and operation of
the water reclamation facility.

C.

D.

E.
5.11 HAZARDOUS MATERIALS
Hazardous materials, such as
gasoline, diesel fuel, and
hydraulic fluid, would be
brought on site during the
construction phase. The
storage of these hazardous
materials on-site is therefore
considered a potentially
significant impact.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

The Tribe shall ensure that construction equipment used at the
project site shall be equipped with the best available noise
reduction technology feasible, including the use of mufflers on
motorized equipment according to the manufacturer’s
specifications.
All existing residences within 200 feet of the project site shall be
notified at least one day in advance of construction that is proposed
to take place within 300 feet of the residence.
Stationary noise-producing equipment such as compressors and
generators shall be placed as far as practical from homes, and
shielding shall be provided between any such equipment and
homes when it is necessary to operate the equipment closer than
200 feet from a home.
On-site water reclamation facility equipment shall be shielded or
enclosed.

A.

Potentially hazardous materials, including fuels, shall be stored
away from drainages and secondary containment shall be provided
for all hazardous materials during construction.
B. A spill prevention and countermeasure plan shall be developed
which shall identify proper storage, collection, and disposal
measures for potential pollutants (such as fuel storage tanks) used
onsite, as well as the proper procedures for cleaning up and
reporting of any spills.
C. Vehicles and equipment used during construction shall be provided
proper and timely maintenance to reduce potential for mechanical
breakdowns leading to a spill of materials into water bodies.
Maintenance and fueling shall be conducted in an area that meets
the criteria set forth in the spill prevention plan.
D. Before the parcels are taken into trust, all items of non-hazardous
debris shall be removed for the site and properly disposed of or
recycled an appropriate off-site facility.
E. A hazardous materials storage and disposal plan shall be prepared
that contains an inventory of hazardous materials stored and used
on site, maintains an emergency response plan for a release and

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-23

APPLICABLE
ALTERNATIVE(S)
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TIMING
During
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
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LTS
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Construction

LTS

A, B & C

During
Construction

LTS

A, B & C
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Construction

LTS
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LTS
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LTS
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IDENTIFIED MITIGATION
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LEVEL OF
SIGNIFICANCE

APPLICABLE
ALTERNATIVE(S)

TIMING

RESIDUAL
LEVEL OF
SIGNIFICANCE

disposal of unused hazardous materials, and provides provisions
specifying employee training in safety and emergency response
procedures.
5.12 VISUAL RESOURCES
The project will not result in
any significant impacts to
visual resources.
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Analytical Environmental Services
May 2011

LTS

None warranted.
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ATTACHMENT 2

RESOLUTION NO. WWD
A RESOLUTION OF THE WINDSOR WATER DISTRICT BOARD OF DIRECTORS
APPROVING AN AGREEMENT BETWEEN THE TOWN OF WINDSOR/WINDSOR
WATER DISTRICT AND THE LYTTON RANCHERIA OF CALIFORNIA FOR THE
EXTENSION AND PROVISION OF WASTEWATER SERVICES FOR RESIDENTIAL
DEVELOPMENT AND ANCILLARY CULTURAL, COMMUNITY AND TRIBAL
GOVERNMENT FACILITIES ON AN 177-ACRE PORTION OF LANDS TAKEN INTO
FEDERAL TRUST LOCATED WEST OF WINDSOR TOWN LIMITS
(APNs: 066-040-001, 066-040-008, 066-050-040, 066-050-047, 066-300-028, 066-300-033,
066-300-031, 066-300-023, 066-300-017, 066-191-016, 066-191-019, 066-191-020,
066-191-018, 066-191-017, 066-191-021, 066-191-022, 066-191-044 and 066-191-007)
WHEREAS, the Lytton Rancheria of California is a federally recognized Indian tribe that lost
its homeland after its relationship to the United States was unjustly and unlawfully terminated in
1961 following passage of the Rancheria Act by Congress in 1958; and
WHEREAS, on December 19, 2020, President Donald Trump signed into law U.S. Senate Bill
S.1790 taking approximately 511 acres of land in unincorporated Sonoma County owned by the
Lytton Rancheria of California into Federal trust (Trust Lands); and
WHEREAS, the Lytton Rancheria of California (Tribe) seeks to develop an approximately
177.87 acre portion the Trust Lands located to the west of Windsor Town Limits (Exhibits “B”
and “C”) consisting of the following: (a) 361 residential units; (b) 18,809 square foot community
center; (c) 2,500 square foot roundhouse; (d) 2,707 square foot retreat; and (e) 60,000 square feet
of community/Tribal government buildings (Residential Project); and
WHEREAS, the Residential Project is located on Trust Lands mostly outside the boundaries of
the Town of Windsor (Town) as shown on Exhibit “B” of this resolution and the Town and the
Windsor Water District (District) have no legal authority to exercise jurisdiction over, deliberate
on, approve, disapprove or otherwise exercise judgement regarding the Trust Lands or the
Residential Project; and
WHEREAS, the Tribe has requested that the Town and the District allow the Tribe to connect to
the Town’s wastewater system to serve the Residential Project; and
WHEREAS, on-site and off-site wastewater treatment options for serving future residential
development on Trust Lands have been identified by the Tribe. The on-site option involves
construction of wastewater treatment and disposal systems on Trust Lands. The off-site option
involves connection to the Town/District’s wastewater system; and
WHEREAS, the option for the Tribe to construct and operate wastewater treatment and disposal
systems on Trust Lands facility raises a number of concerns, including:
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•

•
•

•

; and

The level of treatment of wastewater generated on site. The Tribe is not subject to the
same standards the Town/District is required to meet for treatment of wastewater, and it
is unknown at this time what level of treatment would be provided if the tribe were to
operate its own treatment plant.
Potential adverse impacts on drinking water quality resulting from the discharge of
wastewater treated on Trust Lands into a drainage that ultimately flows to the gravel pits
that are adjacent to the Town’s Russian River Well Field.
Potential adverse impacts on the Mark West Creek/Laguna De Santa Rosa watershed
resulting from the discharge of wastewater treated on Trust Lands into an unnamed
tributary located along the eastern boundary of the project site, which flows into Windsor
Creek south of the project site that connects to Mark West Creek and ultimately the
Russian River.
Potential for objectionable odors resulting from the treatment, storage and/or disposal of
wastewater (including by spray). These odors could impact nearby homes located
immediately east of the Trust Lands with prevailing westerly winds blowing odors across
the Town.

WHEREAS, the Town and the District believe that the option involving connection to the
Town’s wastewater system for conveyance and treatment of wastewater from residential and
cultural uses to be developed on Trust Lands is environmentally superior to on-site treatment and
disposal for the following reasons:
•
•
•
•
•
•
•
; and

Avoids land dispersal (spray) of treated effluent in close proximity to residential
neighborhoods within Town limits.
Avoids odors that could impact nearby homes located immediately east of the Trust
Lands with prevailing westerly winds blowing odors across the Town.
Ensures that conveyance and treatment of wastewater would meet Bay Area and
California standards, which are among the most stringent in the nation.
Ensures opportunities for beneficial re-use of treated wastewater.
Provides equal or better protection of water resources, including both surface water and
ground water.
Eliminates the need to dedicate land in the area of Trust Lands to be developed with
residential uses for development and operation of a wastewater treatment plant.
Eliminates the duplication of infrastructure.

WHEREAS, engineering analyses prepared by Town Staff and the professional consulting firm
of GHD determined that with certain improvements to the existing wastewater treatment plant
there is sufficient capacity to serve the Residential Project; and
WHEREAS, the Tribe and District agree that connection to the Town’s wastewater system is a
preferable option for providing wastewater service to the Residential Project and that the Tribe
should be allowed to connect to the Town’s wastewater system; and
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WHEREAS, Policy LU-7.10 in the Land Use and Community Design Element of the Town of
Windsor 2040 General Plan allows for extension of Town wastewater services outside the UGB,
subject to the Town Council making the necessary findings, and on May 20, 2020, the Town
Council adopted Resolution No. _________, incorporated herein by reference, making the
necessary findings; and
WHEREAS, the District conducted a duly noticed public meeting on May 20, 2020 at which
time all interested persons were given an opportunity to be heard; and
WHEREAS, A Final Environmental Assessment (EA) addressing the first phase of the
Residential Project, prepared in accordance with requirements of National Environmental Policy
Act (NEPA), was released in May 2011 and was approved by the Bureau of Indian Affairs of the
United States Department of Interior on June 5, 2012. Pursuant to the Memorandum of
Agreement between the Tribe and the County of Sonoma (MOA), the Tribe has agreed to
implement the mitigation measures identified in the EA (Exhibit D). In addition, the MOA
contains provisions requiring that the Tribe conduct future environmental review prior to
construction of any development not specifically addressed in the EA; and
WHEREAS, the portion of the Residential Project subject to the Town’s environmental review
authority under the California Environmental Quality Act (CEQA) is limited to work required to
construct new sewer lines and/or improve existing sewer lines within existing public rights-ofway and work required to improve the existing aeration basin system at the Town’s existing
wastewater treatment plant, which have been determined to be exempt from CEQA pursuant to:
California Public Resources Code Section 21080.21, which exempts replacement, repair and new
construction of pipelines less than one mile in length in a public right-of-way; and, CEQA
Guidelines Section 15301(b), which exempts minor alterations to existing publicly owned
utilities where there is negligible expansion of the existing use.
NOW, THEREFORE BE IT RESOLVED that the Board of Directors of the Windsor Water
District hereby approves the Agreement between the Lytton Rancheria, the Town of Windsor
and the Windsor Water District for connection to the Town Wastewater system and provision of
wastewater services as presented in Exhibit “A” of this resolution and authorizes the General
Manager to execute the Agreement.
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PASSED, APPROVED AND ADOPTED this 20th day of May 2020, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
_______________________________
DOMINIC FOPPOLI, PRESIDENT
ATTEST:
______________________________
MARIA DE LA O, SECRETARY
Attachments:
• Exhibit A - Agreement between the Lytton Rancheria and Town of Windsor for
Connection to the Town Wastewater System and Provision of Wastewater Services
• Exhibit B - Map of Properties to Receive Town Wastewater Services
• Exhibit C - List of Properties to Receive Town Wastewater Services
• Exhibit D - Summary of Environmental Mitigation Measures
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EXHIBIT A

MEMORANDUM OF AGREEMENT BETWEEN THE TOWN OF WINDSOR,
WINDSOR WATER DISTRICT AND THE LYTTON RANCHERIA OF
CALIFORNIA REGARDING THE CONNECTION TO THE TOWN OF
WINDSOR’S WASTEWATER SYSTEM
This Memorandum of Agreement (“Agreement”) is entered into and effective as of
__________________, 2020 (the “Effective Date”), by and among the Town of Windsor, a
California municipal corporation (“TOWN”), the Windsor Water District, a subsidiary district of
the Town of Windsor (“DISTRICT”) (TOWN and DISTRICT referred to herein collectively as
“TOWN”) and the Lytton Rancheria of California, a federally recognized Indian tribe (“TRIBE”)
(referred to herein collectively as “PARTIES”).
RECITALS
WHEREAS, the TOWN owns and operates a wastewater collection and treatment
system, including a wastewater reclamation facility; and
WHEREAS, on December 19, 2020, President Donald Trump signed into law U.S.
Senate Bill S.1790 taking approximately 511 acres of land in unincorporated Sonoma County
owned by the TRIBE into Federal trust (“TRUST LANDS”); and
WHEREAS, the TRIBE seeks to develop an approximately 177.87 acre portion of the
TRUST LANDS located to the west of TOWN limits, as further described herein and consisting
of: (a) 361 residential units; (b) 18,809 square foot community center; (c) 2,500 square foot
roundhouse; (d) 2,707 square foot retreat; and (e) 60,000 square feet of community and/or Tribal
government buildings (“RESIDENTIAL PROJECT”); and
WHEREAS, the RESIDENTIAL PROJECT is located on TRUST LANDS within and
outside the boundaries of the TOWN’s Urban Growth Boundary; and
WHEREAS, the TOWN recognizes the sovereign right of the TRIBE to use and develop
TRUST LANDS at its sole discretion and that the TOWN has no legal or regulatory authority to
exercise jurisdiction over, deliberate on, approve, disapprove or otherwise exercise judgment
regarding the TRUST LANDS or the RESIDENTIAL PROJECT; and
WHEREAS, the TRIBE has requested that the TOWN allow the TRIBE to connect to
the TOWN’s wastewater system to serve the RESIDENTIAL PROJECT; and
WHEREAS, Policy LU-7.10 in the Land Use and Community Design Element of the
Town of Windsor 2040 General Plan allows for extension of TOWN wastewater services outside
the Urban Growth Boundary, subject to the Town Council making the necessary findings; and
WHEREAS, on May 20, 2020, the Town Council adopted Resolution No. ___,
incorporated herein by reference, making the necessary findings and approving the execution of
this Agreement; and
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WHEREAS, a Final Environmental Assessment (“EA”) addressing the first phase of the
RESIDENTIAL PROJECT, was prepared in May 2011 in accordance with requirements of the
National Environmental Policy Act (“NEPA”) and was approved by the Bureau of Indian Affairs
(“BIA”) of the United States Department of Interior on June 5, 2012; and
WHEREAS, pursuant to a Memorandum of Agreement between the TRIBE and the
County of Sonoma executed March 10, 2015 (“County MOA”), the TRIBE agreed to implement
the mitigation measures identified in the EA; and
WHEREAS, the County MOA contains provisions requiring that the TRIBE conduct
future environmental review prior to construction of any development not specifically addressed
in the EA; and
WHEREAS, the County MOA also requires the TRIBE to implement and follow the
mitigation measures identified in EA during construction and operation of the RESIDENTIAL
PROJECT and to implement and follow any mitigation measures identified and approved as part
of any future NEPA document prepared for the development of TRUST LANDS; and
WHEREAS, the portion of the RESIDENTIAL PROJECT subject to the TOWN’s
environmental review authority under the California Environmental Quality Act (“CEQA”) is
limited to work required to construct new sewer lines and/or improve existing sewer lines within
existing public rights-of-way and work required to improve the existing aeration basin system at
the Town’s existing wastewater treatment plant, which have been determined to be exempt from
CEQA pursuant to: California Public Resources Code Section 21080.21, which exempts
replacement, repair and new construction of pipelines less than one mile in length in a public
right-of-way; and, CEQA Guidelines Section 15301(b), which exempts minor alterations to
existing publicly owned utilities where there is negligible expansion of the existing use; and
WHEREAS, engineering analyses prepared by the TOWN and the professional
consulting firm of GHD determined that with certain improvements to the existing wastewater
treatment plant, there is sufficient capacity to serve the RESIDENTIAL PROJECT; and
WHEREAS, the TRIBE and TOWN agree that connection to the TOWN’s wastewater
system is a preferable option for providing wastewater service to the RESIDENTIAL PROJECT
and that the TRIBE should be allowed to connect to the TOWN’s wastewater system, including
for the beneficial reasons enumerated in the May 20, 2020 Town Council meeting Agenda
Report, incorporated herein by reference; and
WHEREAS, pursuant to Section 2869(16) of Senate Bill 1790 (National Defense
Authorization Act for Fiscal Year 2020) of the 116th Congress (2019-2020), the TRIBE cannot
engage in any gaming activities, or gaming uses on the RESIDENTIAL PROJECT site and/or
TRUST LANDS in perpetuity.
NOW, THEREFORE, in consideration of their mutual agreement and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the PARTIES agree
as follows:
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AGREEMENT
1.
Recitals. The Recitals set forth at the beginning of this Agreement are deemed
incorporated herein, and the PARTIES hereto represent they are true, accurate, and correct.
2.
Purpose. The purpose of this Agreement is to memorialize the agreed upon terms for
connecting the RESIDENTIAL PROJECT, as described in Section 4.A below, to the TOWN’s
wastewater system.
3.
Term. The Effective Date of this Agreement is the first date written above. This
Agreement shall remain in full force and effect until terminated by either PARTY pursuant to
Section 8 below.
4.

Covenants.

A.
The TOWN agrees to approve the extension of, and connection to, the TOWN’s
wastewater system to serve development of the RESIDENTIAL PROJECT on a portion of the
TRUST LANDS, as shown on Exhibit “A” attached hereto and incorporated herein by reference,
and specifically consisting of the following: (a) 361 residential units; (b) 18,809 square foot
community center; (c) 2,500 square foot roundhouse; (d) 2,707 square foot retreat; and (e)
60,000 square feet of community and/or Tribal government buildings.
B.
The PARTIES agree that extension of, and connection to, the TOWN’s
wastewater system shall be contingent on execution of a Joint Exercise of Powers Agreement
(“JEPA”), in accordance with Section 5 and agreed to by both the TOWN and the TRIBE.
C.
The TRIBE agrees to pay the TOWN a lump sum payment of Twenty Million
Dollars ($20,000,000.00) within fifteen (15) days of executing the JEPA, in accordance with
Section 5, for the purpose of onetime connection fees and future community benefit project or
projects.
D.
The TOWN agrees that the lump sum payment of Twenty Million Dollars
($20,000,000.00) includes a one-time connection fee for the RESIDENTIAL PROJECT, and that
any future increase to the Town’s wastewater system connection fees will not be applicable to
the RESIDENTIAL PROJECT regardless of the timing of its construction. The TRIBE agrees
that expenditure of the remainder of the lump sum payment of Twenty Million Dollars
($20,000,000.00) to the TOWN is at the sole discretion of the TOWN and may be used for any
purpose. The community benefit portion of the payment is expected to be used for projects such
as a recreational facility or a pool.
E.
The TRIBE agrees to design and construct, at its sole cost and expense, all on-site
sewer infrastructure and off-site sewer line improvements necessary for connecting the
RESIDENTIAL PROJECT site to the TOWN’s existing wastewater system, and that these costs
are in addition to the Twenty Million Dollar ($20,000,000.00) lump sum payment described
herein.
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F.
The TRIBE agrees to pay all costs associated with any needed improvements to
correct deficiencies in existing “downstream” sewer lines that directly result from development
of the RESIDENTIAL PROJECT, and that these costs are in addition to the Twenty Million
Dollar ($20,000,000.00) lump sum payment described herein.
G.
The PARTIES agree any such needed improvements described in Sections 4(E)4(F) above, including cost estimates substantiated by technical analysis, including but not limited
to, flow estimates and construction design, shall be identified by the TOWN and presented to the
TRIBE for review and acceptance prior to entering into the JEPA as described in Section 5.
5.
Joint Exercise of Powers Agreement. Prior to a physical connection to the TOWN’s
wastewater system, the TOWN and TRIBE agree to enter into a JEPA for the provision of
wastewater services and that the JEPA provisions shall include, but are not limited to, the
following:
a.

Capacity of wastewater service to be provided

b.

Standards for construction of wastewater infrastructure

c.

Inspection, operation, and maintenance of wastewater infrastructure

d.

Ownership of and access to wastewater infrastructure

e.

Wastewater service charges

f.

Administrative provisions

g.

Access and use of reclaimed water.

6.
Indemnification. The TRIBE agrees to indemnify, defend and hold harmless the TOWN
(with counsel reasonably acceptable to the TOWN) from and against any and all claims, losses,
proceedings, damages, causes of action, liability, costs, and expenses (including its reasonable
attorneys’ fees) arising from any action or proceeding filed against the TOWN which challenges
the TOWN’s approval, execution or delivery of this Agreement. The PARTIES agree that this
Section 6 shall constitute a separate agreement entered into concurrently and that if any other
provision of this Agreement, or the Agreement as a whole, is terminated, invalidated, rendered
null or set aside by a court of competent jurisdiction, the PARTIES agree to be bound by the
terms of this Section 6 which shall survive such termination, invalidation, nullification, or setting
aside.
7.
Amendments. This Agreement, including any exhibits hereto, may only be amended by
mutual written agreement executed by duly authorized representatives of both PARTIES.
8.
Termination. Either Party may terminate this Agreement for any reason by giving the
other Party at least fourteen (14) days’ prior written notice.
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9.
No Third Party Beneficiaries. This Agreement is not intended to, and will not be
construed to, confer any benefit or create any right on a third party, or the power or right to bring
an action to enforce any of its terms.
10.
No Agency, Joint Venture, or Partnership. Although this Agreement anticipates the
execution of a JEPA in the future, the PARTIES hereby renounce the existence of any form of
agency relationship, joint venture, or partnership between the TOWN and TRIBE stemming from
this Agreement, and the PARTIES agree that nothing contained herein shall be construed as
creating any such relationship between the PARTIES.
11.
Waiver. The waiver by either PARTY or any of its officers, agents or employees, or the
failure of either PARTY or its officers, agents or employees to take action with respect to any
right conferred by, or any breach of any obligation or responsibility of this Agreement, will not
be deemed to be a waiver of such obligation or responsibility, or subsequent breach of same, or
any terms, covenants or conditions of this Agreement, unless such waiver is expressly set forth in
writing in a document signed and executed by the appropriate authority of both PARTIES.
12.
Severability. The provisions of this Agreement are severable, and the invalidity of any
provision or portion of this Agreement shall not in and of itself affect the validity of any other
provision or portion of this Agreement, and the remaining provisions of the Agreement shall
remain in full force and effect. If any provisions of this Agreement were determined to be invalid
or unenforceable, then the PARTIES agree to promptly use good faith efforts to amend this
Agreement to reflect the original intent of the PARTIES in accordance with applicable law.
13.
Applicable Law. This Agreement shall be construed and enforced in accordance with the
laws of the United States, and the State of California.
14.

Limited Waiver of Sovereign Immunity/Dispute Resolution.

A.
The PARTIES acknowledge that the TRIBE is a federally-recognized Indian tribe
and, as such, it possesses sovereign immunity from suit. Nothing in this Agreement is or shall be
deemed to be a waiver of the TRIBE’s sovereign immunity from suit, which immunity is
expressly asserted, except that the TRIBE agrees to waive its sovereign immunity from suit
specifically and exclusively to the TOWN for the limited and sole purposes of compelling
arbitration and of enforcing an arbitration decision rendered pursuant to the terms and conditions
of this Agreement.
B.
Prior to pursuing any arbitration, each PARTY shall, whenever possible, attempt
to resolve any grievance, complaints, or disputes that are brought to its attention by the other
PARTY. Each PARTY shall notify the other PARTY in writing of any material dissatisfaction
with the other PARTY’s performance at that PARTY’s address of record. Within ten (10) days
of such notice, unless the problem has been resolved, the PARTIES shall meet and confer in
good faith to determine what remedial action, if any, is necessary.
C.
In the event of any dispute between the parties hereto arising under this
Agreement, such dispute shall be submitted to mandatory binding arbitration pursuant to the
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Commercial Rules of American Arbitration Association. Each party shall initially pay its own
arbitration costs and expenses, but the arbitrator may, in its discretion, include such costs and
expenses, together with reasonable attorneys’ fees, as part of the award to the prevailing party.
Any award of the arbitrators may be submitted for enforcement to a court of competent
jurisdiction located in Sonoma County, California.
D.
Either PARTY may seek judicial enforcement of such arbitration decision. Such
enforcement actions shall be brought in the United States District Court for the Northern District
of California, the United States Court of Appeals for the Ninth Circuit, and the United States
Supreme Court. If the United States District Court for the Northern District of California
determines that it lacks jurisdiction, the PARTIES shall be entitled to file in Sonoma County
Superior Court or the closest court with jurisdiction geographically thereto. The awards of any
arbitration, if brought in Federal Court, shall be governed by the Federal Arbitration Act codified
in Title 9 of the United States Code except as the same may be changed or limited by the
provisions of this Agreement.
E.
The appropriate Court shall have the authority not only to confirm any order or
decision of the arbitrator, but to issue all orders necessary, including, but not limited to, the
issuance of temporary or permanent injunctions to prohibit the PARTIES from engaging in
conduct that violates the provisions of the Agreement; compelling the PARTIES to comply with
the provisions of this Agreement; requiring the PARTIES to pay over any income or profits
subject to attachment; or enforcing any decision or order of any arbitrator selected under this
Agreement. Judicial remedies for any such arbitration agreed upon by the PARTIES are
specifically limited to the following:
a.

The enforcement of an award of money damages by arbitration pursuant to this
Agreement.

b.

The enforcement of a determination by an arbitrator pursuant to this Agreement
that mandates either PARTY to specifically perform any obligation under this
Agreement (other than an obligation to pay money which is provided for in
Section 14(E)(a) above).

F.
The TRIBE’s limited waiver of its sovereign immunity as provided herein in
favor of the TOWN extends only to an arbitration, action to compel arbitration and action to
confirm or enforce arbitration awards by the TOWN for money damages, specific performance,
injunctive relief, and/or declaratory relief for the TRIBE’s breach of this Agreement.
15.
Binding Agreement. This Agreement is intended to be, and shall be construed to be,
binding upon the PARTIES and all successors and successors-in-interest of each PARTY,
including all officers, agents and employees, and, in the case of the TOWN, future Town
Councils and, in the case of the TRIBE, future Tribal Councils or General Councils.
16.
Construction of Agreement. This Agreement, including all recitals, together with all
Exhibits, constitutes the entire agreement between the PARTIES and supersedes all prior
negotiations, representations, drafts regarding this Agreement, whether written or oral, regarding
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the matters herein. Each PARTY is represented by legal counsel and has consulted with legal
counsel regarding the terms of this Agreement. In the event of a dispute between the PARTIES
as to the language of this Agreement or any amendment to this Agreement or the construction or
meaning of any term contained in this Agreement or any amendment to this Agreement, this
Agreement or any amendment to this Agreement shall be deemed to have been drafted by the
PARTIES in equal parts so that no presumptions or inferences concerning its terms or
interpretation may be construed against, or in favor of, either PARTY based on the preparation
or negotiation of this Agreement or any amendment to this Agreement. The headings contained
in this Agreement are for convenience of reference only and shall not affect this Agreement’s
construction or interpretation.
17.
Confidentiality. Other than reports prepared to comply with NEPA Guidelines, any
information or documents obtained, directly or indirectly under this Agreement or preceding
negotiations, shall be deemed confidential to the extent allowed under the law and shall not be
shared with any third party. The TOWN shall promptly provide the TRIBE notice of any Public
Records Act or Freedom of Information requests related to this Agreement and shall afford the
TRIBE, within the time limits allowed under applicable law, an opportunity to seek an injunction
by the Court against any such disclosure.
18.
No Submission to Jurisdiction. The PARTIES acknowledge and agree that this
Agreement, except as otherwise specified, is not intended to constitute, and shall not be
construed as constituting, a submission by the TRIBE to the jurisdiction of (i) the TOWN or any
or any of its subdivisions, departments or courts, (ii) any of its or their respective officials,
employees, inspectors or contractors, or (iii) any of its or their respective laws, rules, regulations,
ordinances, general plans or specific plans.
19.
Duplicate Originals. At least two (2) sets of this Agreement shall be signed and
exchanged by the PARTIES, each of which shall be considered an original document.
20.
Obligation on Related Entities. This Agreement binds the PARTIES and their
departments, affiliates, agents, representatives, successors, contractors, officials, and related
entities which such Agreement shall also be reflected in a resolution of each PARTY’s respective
governing body approving the Agreement.
21.
Notices. Except as otherwise specified herein, all notices to be sent pursuant to this
Agreement shall be made in writing and sent to the PARTIES at their respective addresses
specified below or to such other address as a PARTY may designate by written notice delivered
to the other PARTIES in accordance with this Section. All such notices shall be sent by:
a.

personal delivery, in which case notice is effective upon delivery;

b.

certified or registered mail, return receipt requested, in which case notice shall be
deemed delivered upon receipt if delivery is confirmed by a return receipt;

c.

nationally recognized overnight courier, with charges prepaid or charged to the
sender’s account, in which case notice is effective on delivery if delivery is
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confirmed by the delivery service; or
d.

facsimile transmission, in which case notice shall be deemed delivered upon
transmittal, provided that (a) a duplicate copy of the notice is promptly delivered
by first-class or certified mail or by overnight delivery, or (b) a transmission
report is generated reflecting the accurate transmission thereof. Any notice given
by facsimile shall be considered to have been received on the next business day if
it is received after 5:00 p.m. recipient’s time or on a nonbusiness day.

For the TRIBE:
[INSERT ADDRESS]

For the TOWN:
Ken MacNab
Town Manager
Town of Windsor
9291 Old Redwood Highway
Windsor, California 95492
22.
Representations and Warranties. Each PARTY hereby represents, warrants, and
covenants to the other PARTY as follows:
A.

Authority. Such PARTY has the legal power and authority to execute and deliver
this Agreement and to perform its obligations under this Agreement.

B.

Due Authorization. The approval, execution, and delivery of this Agreement, and
the performance by such PARTY of its obligations under this Agreement, have
been authorized by all requisite actions of such PARTY.

C.

Due Execution and Delivery. The persons executing this Agreement on behalf of
such PARTY are duly authorized to execute and deliver this Agreement in the
name of and on behalf of such PARTY.

D.

Enforceability. This Agreement constitutes the legal, valid, and binding
obligation of each PARTY, enforceable against each PARTY in accordance with
its terms, and, once executed and delivered, cannot be invalidated pursuant to any
subsequent action of the respective governing bodies, as applicable.

E.

No Conflict. The approval, execution, delivery, and performance of this
Agreement does not conflict with any other agreement to which each PARTY is a
PARTY and does not violate or require any action which has not been taken under
any law, statues, rule, regulation, ordinance, general plan, specific plan, or court
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order or decree applicable to such PARTY.
IN WITNESS WHEREOF, the PARTIES execute and enter into this Agreement with the intent
to be bound thereby through their authorized representatives whose signatures are affixed below.
TOWN OF WINDSOR:

WINDSOR WATER DISTRICT:

By: ____________________________
Ken MacNab, Town Manager

By: _____________________________
Ken MacNab, General Manager

ATTEST:

APPROVED AS TO FORM:

By: ____________________________
Maria De La O, Town Clerk

By: _____________________________
Jose M. Sanchez, District Counsel

APPROVED AS TO FORM:
By: ____________________________
Jose M. Sanchez, Town Attorney
TRIBE:
LYTTON RANCHERIA OF CALIFORNIA
By: __________________________________
Authorized Representative
ATTEST:
By: _________________________________
APPROVED AS TO FORM:
By: _________________________________
Attorney for the Tribe
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EXHIBIT A
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PROPERTIES TO BE SERVED WITH TOWN WASTEWATER SERVICES - EXHIBIT B

EASTSIDE RD.

WINDSOR RIVER RD.

LEGEND
Trust Lands
Portion of Trust
Lands to be
developed with
residential uses
Urban Growth
Boundary
Town Limits

EXHIBIT C

LIST OF PROPERTIES TO BE SERVED BY TOWN OF
WINDSOR WASTEWATER SYSTEM
SONOMA COUNTY ASSESSOR PARCEL NUMBER
066-040-001
066-040-008
066-050-040
066-050-047
066-300-017
066-300-023
066-300-028
066-300-031
066-300-033
066-191-007
066-191-016
066-191-017
066-191-018
066-191-019
066-191-020
066-191-021
066-191-022
066-191-044

EXHIBIT D

SUMMARY OF POTENTIAL ENVIRONMENTAL IMPACTS, MITIGATION MEASURES, AND SIGNIFICANCE

IMPACT
STATEMENT
5.1 LAND RESOURCES
Implementation of the
Proposed Project could
increase the potential for soil
erosion due to soil content
and construction activities.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

A. All site preparation and earthwork construction in the field shall be
performed by licensed contractors.
B. Suitability of earth and construction materials shall be determined
by a licensed professional employing geotechnical/soils laboratory
testing standards according to standard engineering practice.
C. All grading plans, subsurface investigations, and slope stability and
seismic design calculations as well as all foundation, paving, and
building design parameters shall be produced under the supervision
of appropriate licensed professionals.
D. Construction on expansive soil shall be mitigated by using
specialized grading techniques or designing structural foundations
to withstand expansion pressures.
E. The effects of soil movement shall be mitigated by strengthening the
soils during grading and/or designing and constructing satisfactory
foundation support.
F. Prior to finalization of the grading and development plans for the
property, design-level geotechnical specifications addressing the
specific grading and development plans shall be developed. The
specifications should include, but not be limited to, the following:
1.

2.
3.
4.
5.
6.
7.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

A, B & C

During
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

Site, building and facility-specific grading
recommendations regarding site preparation, clearing and
grubbing.
Select grading procedures, remedial grading procedures,
material suitability and compaction criteria.
Cut and fill slope stability analyses, recommended slope
configurations and inclinations.
Evaluation of soil expansion and corrosion potential.
Building-specific foundation design parameters.
Site-specific seismic design parameters.
Lateral earth pressure parameters for retaining wall design,
No Impact = NI

Alternative A = A
ES-11

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

8.
5.2 WATER RESOURCES
Construction of the Project
would result in disturbance
of the ground surface, which
could lead to increased
levels of erosion during
storm events and a related
decline in surface water
quality.
Operation of the Project
could result in water quality
impacts from the disposal of
wastewater.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

if any.
Pavement design specifications.

A. The Tribe shall obtain a National Pollutant Discharge Elimination
System permit (NPDES General Permit) from the USEPA for
construction site runoff during the construction phase in compliance
with the Clean Water Act (CWA). A Storm Water Pollution and
Prevention Plan (SWPPP) shall be prepared, implemented, and
maintained throughout the construction phase of the development,
consistent with General Permit requirements. The SWPPP would
detail the BMPs to be implemented during construction and postconstruction operation of the Proposed Project. The BMPs may
include, but are not limited to, the following:
Straw wattle placement on cut and fill slopes.
Straw wattle check dam installation within drainage swales.
Covering disturbed areas with plastic, hydro-seed
applications, or straw.
4. Construction entrance installation to reduce off-site
sediment transport.
5. Revegetation following construction activities.
B. If Alternative B or C is chosen, the Tribe shall construct a tertiary
wastewater treatment plant as described in Appendix B of the Final
EA. Salt-based chemicals shall not be used whenever feasible in
the wastewater treatment process. Water softeners that dispose of
salt into the wastewater system shall be prohibited
C. Should Alternative B be chosen, the Tribe shall obtain a NPDES
permit for surface discharge of treated effluent. An energy
dissipater that does not result in any fill of waters of the U.S. shall
be installed at the effluent discharge outfall.
D. Should Alternative B or C be chosen, wastewater effluent discharge
shall be reduced or eliminated, if possible, during the issuance of a
Urban and Small Streams Flood Advisory by the National Weather
Service for the receiving waters into which project effluent is
discharged.

A, B & C

Prior to
Construction

LTS

B&C

During
Construction

LTS

B

Prior to
Construction

LTS

B&C

Design and
Operation,
Ongoing

LTS

1.
2.
3.

Potentially Significant = PS

No Impact = NI

Alternative A = A
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Alternative B = B

Alternative C = C
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IMPACT
STATEMENT

Potential drawdown of
groundwater levels in the
vicinity of the project site is
not assumed to occur with
implementation of Alternative
B or Alternative C due to the
current aquifer thickness and
the distance to the nearest
well.
5.3 AIR QUALITY
Construction of the Proposed
Project would result in the
emission of criteria air
Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

LTS

PS

E. Community Education programming will be conducted to educate
residents of the importance of reducing chemical product use and
disposal in the home and minimizing release of medicines and
other contaminants into wastewater.
F. Should Alternative B or C be chosen, all effluent discharge basins
shall maintain a minimum vertical distance of two feet freeboard
between the high water level and pond levee crowns. Storage
basins will also be gated to restrict access. All basins shall also be
equipped with draining systems and level monitors.
G. Should Alternative B or C be chosen, spray drift from the spray
disposal irrigation areas would be monitored daily during operation
by qualified personnel. Spray drift shall not be allowed to migrate
outside the irrigation area. Spray irrigation would cease when winds
exceed 30 miles per hour.
H. Should Alternative B or C be chosen, the Tribe would adopt
standards equivalent to the landscape irrigation standards
contained in the State Water Resources Control Board (SWRCB)
Recycled Water Policy (as referenced in Resolution No. 2009-0011.
I. Should Alternative B or C be chosen, a wastewater contingency
plan shall be developed that ensures untreated wastewater is not
discharged to the environment in the event of WTRF failure or
malfunction.
J. The nested monitoring well constructed for the hydrogeologic
investigation shall be maintained and used for groundwater-level
monitoring.

A. Construction vehicles, delivery, and commercial vehicles shall not
idle for more than five minutes.
B. The Tribe shall designate an onsite Air Quality Construction BMP

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-13

APPLICABLE
ALTERNATIVE(S)
A, B & C

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

TIMING
Ongoing

A, B & C

Design and
Operation,
Ongoing

LTS

B &C

Ongoing

LTS

B &C

Design and
Operation,
Ongoing

LTS

B &C

Design and
Operation,
Ongoing

LTS

B&C

During
Construction
Ongoing

LTS

A, B & C

During
Construction

LTS

A, B & C

During

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
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IMPACT
STATEMENT
pollutants from construction
machinery, construction
worker automobiles, and
physical land disturbance.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

C.
D.
E.

F.

G.
H.

Manager (AQCBM) who shall be responsible for directing
compliance with BMPs for the project construction heavy-duty
equipment.
Heavy, diesel-powered equipment idling shall be limited to two
minutes.
The Tribe shall use heavy duty construction equipment equipped
with a diesel particulate matter filter.
The Tribe shall fully fund a program to encourage and facilitate the
use of ‘carpools’ by construction workers, including providing an offsite location for construction workers to park their vehicles and meet
to carpool.
If possible, the Tribe shall use heavy duty construction equipment,
which meets California Air Resources Board’s most recent
certification standards.
The Tribe shall provide a storage area for recyclables and green
waste during construction.
The Tribe shall recycle 50 percent or more of construction waste.

I.

The Tribe shall use environmentally preferable materials to the
extent practical for construction of facilities. Buildings will be
designed to meet LEED or equivalent certification standards, except
with respect to indoor smoking allowed in certain restricted areas.
J. The AQCBM shall be responsible for directing compliance with the
following BMPs for fugitive dust control practices during project
construction:
1. For any earth moving which is more than 100 feet from all
property lines, conduct watering as necessary to prevent
visible dust emissions from exceeding 100 feet in length in
any direction.
2. For all disturbed surface areas apply dust suppression in a
sufficient quantity and frequency to maintain a stabilized
surface; any areas, which cannot be stabilized, as
evidenced by wind driven dust, must have an application of
water at least twice per day to at least 80 percent of the
unstabilized area.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-14

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction
During
Construction

LTS

During
Construction

LTS

A, B & C

A, B & C

Alternative B = B

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

3.

The Proposed Project could
result in an increase in GHG
emissions.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

Establish a vegetative ground cover as soon as feasible
after active operations have ceased.
4. For all unpaved roads either water all roads used for any
vehicular traffic as often as necessary to minimize dust; or
apply chemical stabilizer to all unpaved road surfaces in
sufficient quantity and frequency to maintain a stabilized
surface.
5. Provide track-out control to minimize tracking of soil onto
neighboring roadways.
6. For all off site haul vehicles, cover loads.
7. Grading activities shall not occur when winds exceed 25
miles per hour (mph).
8. Speed on unpaved roads shall be limited to 15 mph.
K. For operation of the proposed project, the Tribe shall institute and
fund an on-site waste composting program. Waste composting
reduces GHG emissions from landfills. This mitigation measure
would reduce GHG emissions from mobile sources by one percent.
L. For operation of the proposed project, the Tribe shall plant trees and
other carbon-sequestering vegetation (as part of the Mitigation
Measure outlined for native oak trees specified in Section 5.4.2 of
the Final EA). The addition of photosynthesizing plants would
reduce atmospheric carbon dioxide (CO2) because plants use CO2
for elemental carbon and energy production. Trees planted near
buildings would result in additional benefits by providing shade to
the buildings, reducing heat absorption and the need for air
conditioning. According to the BAAQMD, implementation of this
mitigation measure would reduce the project’s electricity
consumption, thus lowering indirect GHG emissions in the
residential air conditioning sector by up to 30 percent (per Table 5-1
of the Final EA).
M. The Tribe shall use solar hot water heaters where possible for all
project components. The use of solar hot water heaters would
reduce project’s energy usage, thus lowering indirect related GHG
emissions by reducing natural gas and electricity usage. According
to the BAAQMD, implementation of this mitigation measure would

APPLICABLE
ALTERNATIVE(S)

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-15

A, B & C

Design and
Operation

LTS

A, B & C

Design and
Operation

LTS

A, B & C

Design and
Operation

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

reduce the project’s indirect GHG emissions in the residential
natural gas water heating sector by up to 70 percent (per Table 5-1
of the Final EA).
N. The Tribe shall seal all residential and other buildings heating,
ventilation, and air conditioning ducts. According to the BAAQMD,
implementation of this mitigation measure would reduce the
project’s electricity consumption, thus lowering indirect GHG
emissions in the residential air conditioning sector by up to 30
percent (per Table 5-1 of the Final EA).
O. If necessary, purchase GHG emissions credits in the amount
specified in Table 5-1 on the Final EA in order to reduce the GHG
emissions to below the BAAQMD threshold.
5.4 BIOLOGICAL RESOURCES
Significant impacts could
occur to aquatic habitat and
jurisdictional waters of the US.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

A. A 50-foot setback, where possible, shall be established around each
of the potentially jurisdictional wetland features within the project
development and no development shall occur within the setback
areas.
B. These wetland avoidance setbacks shall be established around
jurisdictional wetland features using high-visibility fencing. A
qualified biologist shall be present during construction activities that
ensue within the vicinity of the wetland avoidance buffer zones. The
qualified biologist shall monitor during construction to make sure
that the fencing remains intact and that construction activities do not
penetrate the wetland avoidance buffer zones. When project
development is completed, the high-visibility fencing may be
removed.
C. Temporary fencing shall be installed around riparian habitats.
Fencing shall be in place prior to the initiation of any construction
activities and no encroachment into the fenced areas shall be
permitted. Fencing shall remain in place until all construction
activities have ceased.
D. Any proposed construction activities that would occur within 50 feet
of jurisdictional waters of the U.S. shall be conducted during the dry
season (i.e., April 15 through October 15) to further reduce
sedimentation within the watershed.

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-16

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

A, B & C

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

Design and
Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Design and
Prior to
Construction

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
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IMPACT
STATEMENT

The Proposed Project is likely
to result in direct and/or
indirect impacts (i.e.,
development) to native oak
trees and oak habitats onsite.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

E. If complete avoidance of waters of the U.S. is not possible and
impacts to wetland features cannot be avoided, authorization from
the USACE is required. A Section 404 CWA permit shall be
obtained from the USACE and mitigation ratios defined within the
permit conditions shall be implemented. Typical Nationwide Permits
(NWP) mitigation occurs at a ratio of 1:1 acres created versus
impacted and 2:1 acres preserved versus impacted. Individual
permit conditions may vary. A CWA Section 401 Water Quality
Certification permit from the U.S. EPA would also be required.
F. Trees of notable size (i.e. heritage trees exceeding 33 inches in
diameter at breast height) shall be preserved to the greatest extent
feasible.
G. Impacts to valley oak trees within the Valley Oak Habitat Combining
District shall be avoided to the maximum extent feasible.
H. Protection of tree crowns and root zones shall be required for all
trees planned for retention in the vicinity of the construction
footprint.
I. Native oak trees permanently removed as a result of project
construction will be mitigated through re-planting of removed trees
at a 1:1 ratio as detailed below, or alternatively, preserving an
equivalent area of oak woodland.
1. Replacement oak trees will be planted on Tribally owned
land and/or other parcels in the vicinity of the project site.
2. Oak trees may be established by planting in replacement
areas trees salvaged from construction impact zones, 15
gallon-sized trees, 24-inch boxes, 26-inch boxes, saplings,
propagated seedlings, acorns, or any combination of these
sizes or stages.
3. To ensure the success of planted oak trees, the trees shall
be monitored annually by a qualified biologist for a period
of five years, with a survival target goal of 60 percent by
the third year. If it is determined after the third year of
monitoring that the 60 percent survival rate is not being
met, additional trees shall be planted to meet a 80 percent

Less than Significant = LTS
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Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-17

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
Prior to
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

Design and
Planning

LTS

A, B & C

Design and
Planning,
Prior to
Construction
Prior to and
During
Construction

LTS

A, B & C

A, B & C

Alternative B = B

During
Construction
and
Ongoing

LTS

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

survival goal near the end of five years.
Trees removed for construction shall be assessed by a
qualified biologist to see if removed trees would be suitable
for relocation in replacement areas.
The remaining floristic surveys for Sonoma sunshine, Sebastopol
meadowfoam, Burke’s goldfields, and many-flowered navarretia
shall be conducted within the required areas of the project site in
accordance with the Santa Rosa Plain Conservation Strategy
protocol prior to groundbreaking on those parcels.
If the protocol-level floristic survey results are positive, then formal
consultation with USFWS must be initiated. Upon consultation, an
appropriate course of action shall be established.
Prior to the onset of construction activities, an avoidance plan must
be formulated, submitted, and approved by the USFWS. It is likely
to entail the following basic principles:
1. Prior to the onset of construction activities the areas where
the plants occur shall be delineated with avoidance buffers
via high visibility fencing. The avoidance buffers may be
50 feet in width, unless otherwise specified by USFWS.
2. A qualified botanist shall be present during construction
activities that ensue within the vicinity of the special-status
plant avoidance buffer zones and monitored to ensure that
the fencing remains intact and that construction activities
do not penetrate the special-status plant avoidance buffer
zones.
3. When project development is completed, the high-visibility
fencing may be removed. However, future development
shall not occur within the setback buffer areas.
If complete avoidance of the Santa Rosa Plain special-status plants
is not feasible, the Tribe shall mitigate for impacts to the plants
according to the mitigation ratios in Table 5-1 of the Final EA, which
are outlined in the Programmatic Consultation for USACE 404
Permitted Projects that May Affect Four Endangered Plant Species
on the Santa Rosa Plain, California (File Number 223420N)
(USFWS, 2007).

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

4.

The Proposed Project has the
potential to result in direct
impacts to special-status plant
species should they occur
within the project site. The
Proposed Project could also
result in indirect impacts to
special-status plant species
through loss of suitable
habitat.

PS

J.

K.

L.

M.

Less than Significant = LTS
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No Impact = NI

Alternative A = A
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A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT
The Proposed Project has
potential to impact migratory
nesting birds if construction
activities occur during the
nesting season (March 1
through September 15).

5.5 CULTURAL RESOURCES
The Proposed Project may
Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE
PS

PS

N. If any construction activities are scheduled to occur during the
nesting season (February 15 – August 31), pre-construction bird
surveys shall be conducted. Pre-construction surveys for any
nesting bird species shall be conducted by a qualified wildlife
biologist, throughout all areas of suitable trees and habitat that are
within 500 feet of any proposed construction activity, including oak
trees slated for removal. The surveys shall occur no more than 14
days prior to the scheduled onset of construction activities. If
construction is delayed or halted for more than 14 days, another
pre-construction survey for nesting bird species shall be conducted.
If no nesting birds are detected during the pre-construction surveys
no additional surveys or mitigation measures are required.
O. If migratory nesting bird species are observed within 500 feet of the
construction area during the surveys, appropriate avoidance
setbacks shall be established by the qualified biologist. The size
and scale of nesting bird avoidance setbacks is dependent upon the
species of nesting bird observed and the habitat that the nest
occurs. Avoidance setbacks shall be established around all active
nest locations via stakes and high visibility fencing. The nesting bird
setbacks shall be completely avoided during the duration of
construction activities and the fencing must remain intact. The
qualified biologist shall also determine an appropriate monitoring
plan and shall decide if construction monitoring is necessary during
the duration of construction activities. Again, monitoring
requirements are dependent upon the species of nesting birds
observed, the habitat in which the nests are contained, and the
number of nests observed. The setback fencing may be removed
when the qualified biologist confirms that the nest(s) are no longer
occupied and all young have fledged.
P. If impacts (i.e., take) to migratory nesting bird species are
unavoidable, consultation with USFWS shall be initiated. Through
consultation, an appropriate and acceptable course of action shall
be established.
A. Should any buried cultural materials (archaeological or

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-19

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
Prior to
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

Prior to and
During
Construction

LTS

A, B & C

Ongoing

LTS

A, B & C

During

LTS

Alternative B = B

Alternative C = C
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IMPACT
STATEMENT
adversely affect previously
unknown subsurface
prehistoric or historic
archaeological resources,
including human remains.

Less than Significant = LTS
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IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

paleontological) be uncovered during ground-disturbing project
activities, such activities shall cease within 100 feet of the find.
Prehistoric archaeological indicators include: obsidian or chert
flaked-stone tools and waste flakes (debitage) resulting from the tool
making process; bedrock outcrops and boulders with mortar cups;
ground stone implements (grinding slabs, mortars and pestles); and
locally darkened midden soils containing any of the previously listed
items plus fragments of faunal bone or shell, fire-affected rocks,
and/or unusual amounts of charcoal. Historic period site indicators
generally include: fragments of glass, ceramic and metal objects;
milled and split lumber; and structural and feature remnants such as
building foundations, privy pits, wells, irrigation ditches, and refuse
dumps; and old trails. The Lytton Rancheria shall be notified of the
discovery and a professional archeologist (or paleontologist, as
appropriate) shall be retained to evaluate the find and recommend
appropriate treatment measures in consultation with the Lytton
Rancheria. Project-related activities shall not resume within 100 feet
of the find until all mitigation measures have been approved and
completed.
B. If suspected human remains are encountered, work should halt in
the vicinity and the Sonoma County Coroner should be notified
immediately. At the same time, the Lead Agency and a qualified
archaeologist should be contacted to evaluate the find. If human
remains are determined to be of Native American origin, the
Coroner must notify the NAHC within 24 hours of this identification.
Construction activities shall not resume within 100 feet of the find
until the NAHC-designated Most Likely Descendant (MLD) and the
Tribe approves and implements a strategy for the appropriate
disposition of the remains.
C. Should paleontological resources be unearthed, a paleontological
resource impact mitigation plan (PRIMP) shall be created prior to
further earthmoving in the vicinity of the find. The PRIMP shall
detail the procedures for collecting and preserving the discovered
fossils. Any fossils discovered during construction shall be
accessioned in an accredited scientific institution for future study.
Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-20

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

5.6 SOCIOECONOMIC CONDITIONS
LTS
The project would not result in
any significant negative
impacts to school districts or
environmental justice issues.
5.7 TRANSPORTATION AND CIRCULATION
PS
The Proposed Project could
result in increased traffic at
the intersection of Windsor
River Road and Bell Road.
The Proposed Project could
potentially result in increased
traffic at the intersection of
Old Redwood Highway and
Northbound U.S. 101 off-ramp
at Lakewood Drive.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

A.

B.

5.8 LAND USE AND AGRICULTURE
LTS
The project would not result in
any significant impacts to land
use and agriculture.
5.9 PUBLIC SERVICES
Implementation of the
Proposed Project could
potentially result in an
increased risk for wildfires.

PS

A.

B.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

None warranted.

A, B & C

-

LTS

The Tribe shall pay a proportionate share for necessary intersection
improvements at the intersection of Windsor River Road and Bell
Road (Intersection #6). The improvements shall include, but not
limited to, installation of a traffic signal if and when the Town of
Windsor determines a signal is warranted.
The Tribe shall pay a proportionate share for intersection
improvements at the intersection of Old Redwood Highway and the
Northbound U.S. 101 Off-Ramp at Lakewood Drive (Intersection
#9). Improvements would include the construction of an additional
southbound left turn lane, an additional southbound right-turn lane,
and restriping the northbound approach to include a shared
through-left lane. It is assumed that the project’s equitable share of
any planned improvements at this intersection would be calculated
based on the methodology set forth in Appendix “B” of the
California Department of Transportation “Guide for the Preparation
of Traffic Impact Studies”. It is also assumed this will be
determined in consultation with Sonoma County, the Town of
Windsor and the Tribe.

A, B & C

Ongoing

LTS

A, B & C

Ongoing

LTS

None warranted.

A, B & C

-

LTS

To minimize the risk of fire and the need for fire protection services
during construction, any construction equipment that normally
includes a spark arrester shall be equipped with a spark arrester in
good working order. This includes, but is not limited to, vehicles,
heavy equipment, and chainsaws.
During construction, staging areas, welding areas, or areas slated

A, B & C

During
Construction

LTS

A, B & C

During

LTS

No Impact = NI

Alternative A = A
ES-21

Alternative B = B

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

C.
D.
E.
F.

G.
H.

I.

J.

5.10 NOISE
Implementation of the
Proposed Project could
potentially result in increased
Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

A.

Potentially Significant = PS

for development using spark-producing equipment would be
cleared of dried vegetation or other material that could serve as fire
fuel. To the extent feasible, the contractor would keep these areas
clear of combustible materials in order to maintain a firebreak
Fire extinguishers shall be maintained onsite and inspected on a
regular basis.
An evacuation plan shall be developed for the proposed
development in the event of a fire emergency.
Fire hydrants shall be spaced no less than 500-feet apart
throughout the developed portions of the site.
Fire alarm and suppression systems installed shall conform to
design standards equivalent to the requirements of the California
Building and Fire Codes as amended and adopted by Sonoma
County.
On-site development shall be consistent with Sonoma County Fire
Safe Standards Sections 13-54 through 13-59.
A vegetation management plan shall be prepared by a qualified
professional prior to occupation of any residences. The plan shall
include, at a minimum, defensible space zones, identification of
vegetation types, replacement of non-native flammable vegetation
with fire resistive vegetation, and a maintenance program for all
vegetation. The Tribe shall approve the plan and pass a resolution
that requires that it will be implemented and maintained. Prior to
approving the plan, the Tribe shall submit it to the County Fire Chief
for review.
The Tribe shall arrange and coordinate with local law enforcement
and emergency services if needed to assist with large events held
at the proposed Community Center.
The Tribe and the Town of Windsor shall enter into a mutually
agreeable binding service contract for the provision of water and
sewer service to the project.
The Tribe shall restrict construction activities to normal daytime
hours (7 a.m. to 7 p.m.), Monday through Saturday, with no work
performed on Sundays.
No Impact = NI

Alternative A = A
ES-22

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C
A, B & C
A, B & C
A, B & C

During
Construction
Design and
Operation
Design and
Operation
Design and
Operation

LTS
LTS
LTS
LTS

LTS

A, B & C

During
Construction
Design and
Operation,
Ongoing

A, B & C

Ongoing

LTS

A

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

Alternative B = B

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE
B.

levels on noise in the vicinity
of the project site during
construction of project
components and operation of
the water reclamation facility.

C.

D.

E.
5.11 HAZARDOUS MATERIALS
Hazardous materials, such as
gasoline, diesel fuel, and
hydraulic fluid, would be
brought on site during the
construction phase. The
storage of these hazardous
materials on-site is therefore
considered a potentially
significant impact.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

The Tribe shall ensure that construction equipment used at the
project site shall be equipped with the best available noise
reduction technology feasible, including the use of mufflers on
motorized equipment according to the manufacturer’s
specifications.
All existing residences within 200 feet of the project site shall be
notified at least one day in advance of construction that is proposed
to take place within 300 feet of the residence.
Stationary noise-producing equipment such as compressors and
generators shall be placed as far as practical from homes, and
shielding shall be provided between any such equipment and
homes when it is necessary to operate the equipment closer than
200 feet from a home.
On-site water reclamation facility equipment shall be shielded or
enclosed.

A.

Potentially hazardous materials, including fuels, shall be stored
away from drainages and secondary containment shall be provided
for all hazardous materials during construction.
B. A spill prevention and countermeasure plan shall be developed
which shall identify proper storage, collection, and disposal
measures for potential pollutants (such as fuel storage tanks) used
onsite, as well as the proper procedures for cleaning up and
reporting of any spills.
C. Vehicles and equipment used during construction shall be provided
proper and timely maintenance to reduce potential for mechanical
breakdowns leading to a spill of materials into water bodies.
Maintenance and fueling shall be conducted in an area that meets
the criteria set forth in the spill prevention plan.
D. Before the parcels are taken into trust, all items of non-hazardous
debris shall be removed for the site and properly disposed of or
recycled an appropriate off-site facility.
E. A hazardous materials storage and disposal plan shall be prepared
that contains an inventory of hazardous materials stored and used
on site, maintains an emergency response plan for a release and

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-23

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
During
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

During
Construction

LTS

A, B & C

Design and
Operation,
During
Construction

LTS

B&C

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

Alternative B = B

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

APPLICABLE
ALTERNATIVE(S)

TIMING

RESIDUAL
LEVEL OF
SIGNIFICANCE

disposal of unused hazardous materials, and provides provisions
specifying employee training in safety and emergency response
procedures.
5.12 VISUAL RESOURCES
The project will not result in
any significant impacts to
visual resources.

Less than Significant = LTS
Analytical Environmental Services
May 2011

LTS

None warranted.

Potentially Significant = PS

A, B & C

No Impact = NI

Alternative A = A
ES-24

Alternative B = B

-

LTS

Alternative C = C
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ATTACHMENT 3

MEMORANDUM OF AGREEMENT BETWEEN THE TOWN OF WINDSOR,
WINDSOR WATER DISTRICT AND THE LYTTON RANCHERIA OF
CALIFORNIA REGARDING THE CONNECTION TO THE TOWN OF
WINDSOR’S WASTEWATER SYSTEM
This Memorandum of Agreement (“Agreement”) is entered into and effective as of
__________________, 2020 (the “Effective Date”), by and among the Town of Windsor, a
California municipal corporation (“TOWN”), the Windsor Water District, a subsidiary district of
the Town of Windsor (“DISTRICT”) (TOWN and DISTRICT referred to herein collectively as
“TOWN”) and the Lytton Rancheria of California, a federally recognized Indian tribe (“TRIBE”)
(referred to herein collectively as “PARTIES”).
RECITALS
WHEREAS, the TOWN owns and operates a wastewater collection and treatment
system, including a wastewater reclamation facility; and
WHEREAS, on December 19, 2020, President Donald Trump signed into law U.S.
Senate Bill S.1790 taking approximately 511 acres of land in unincorporated Sonoma County
owned by the TRIBE into Federal trust (“TRUST LANDS”); and
WHEREAS, the TRIBE seeks to develop an approximately 177.87 acre portion of the
TRUST LANDS located to the west of TOWN limits, as further described herein and consisting
of: (a) 361 residential units; (b) 18,809 square foot community center; (c) 2,500 square foot
roundhouse; (d) 2,707 square foot retreat; and (e) 60,000 square feet of community and/or Tribal
government buildings (“RESIDENTIAL PROJECT”); and
WHEREAS, the RESIDENTIAL PROJECT is located on TRUST LANDS within and
outside the boundaries of the TOWN’s Urban Growth Boundary; and
WHEREAS, the TOWN recognizes the sovereign right of the TRIBE to use and develop
TRUST LANDS at its sole discretion and that the TOWN has no legal or regulatory authority to
exercise jurisdiction over, deliberate on, approve, disapprove or otherwise exercise judgment
regarding the TRUST LANDS or the RESIDENTIAL PROJECT; and
WHEREAS, the TRIBE has requested that the TOWN allow the TRIBE to connect to
the TOWN’s wastewater system to serve the RESIDENTIAL PROJECT; and
WHEREAS, Policy LU-7.10 in the Land Use and Community Design Element of the
Town of Windsor 2040 General Plan allows for extension of TOWN wastewater services outside
the Urban Growth Boundary, subject to the Town Council making the necessary findings; and
WHEREAS, on May 20, 2020, the Town Council adopted Resolution No. ___,
incorporated herein by reference, making the necessary findings and approving the execution of
this Agreement; and
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WHEREAS, a Final Environmental Assessment (“EA”) addressing the first phase of the
RESIDENTIAL PROJECT, was prepared in May 2011 in accordance with requirements of the
National Environmental Policy Act (“NEPA”) and was approved by the Bureau of Indian Affairs
(“BIA”) of the United States Department of Interior on June 5, 2012; and
WHEREAS, pursuant to a Memorandum of Agreement between the TRIBE and the
County of Sonoma executed March 10, 2015 (“County MOA”), the TRIBE agreed to implement
the mitigation measures identified in the EA; and
WHEREAS, the County MOA contains provisions requiring that the TRIBE conduct
future environmental review prior to construction of any development not specifically addressed
in the EA; and
WHEREAS, the County MOA also requires the TRIBE to implement and follow the
mitigation measures identified in EA during construction and operation of the RESIDENTIAL
PROJECT and to implement and follow any mitigation measures identified and approved as part
of any future NEPA document prepared for the development of TRUST LANDS; and
WHEREAS, the portion of the RESIDENTIAL PROJECT subject to the TOWN’s
environmental review authority under the California Environmental Quality Act (“CEQA”) is
limited to work required to construct new sewer lines and/or improve existing sewer lines within
existing public rights-of-way and work required to improve the existing aeration basin system at
the Town’s existing wastewater treatment plant, which have been determined to be exempt from
CEQA pursuant to: California Public Resources Code Section 21080.21, which exempts
replacement, repair and new construction of pipelines less than one mile in length in a public
right-of-way; and, CEQA Guidelines Section 15301(b), which exempts minor alterations to
existing publicly owned utilities where there is negligible expansion of the existing use; and
WHEREAS, engineering analyses prepared by the TOWN and the professional
consulting firm of GHD determined that with certain improvements to the existing wastewater
treatment plant, there is sufficient capacity to serve the RESIDENTIAL PROJECT; and
WHEREAS, the TRIBE and TOWN agree that connection to the TOWN’s wastewater
system is a preferable option for providing wastewater service to the RESIDENTIAL PROJECT
and that the TRIBE should be allowed to connect to the TOWN’s wastewater system, including
for the beneficial reasons enumerated in the May 20, 2020 Town Council meeting Agenda
Report, incorporated herein by reference; and
WHEREAS, pursuant to Section 2869(16) of Senate Bill 1790 (National Defense
Authorization Act for Fiscal Year 2020) of the 116th Congress (2019-2020), the TRIBE cannot
engage in any gaming activities, or gaming uses on the RESIDENTIAL PROJECT site and/or
TRUST LANDS in perpetuity.
NOW, THEREFORE, in consideration of their mutual agreement and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the PARTIES agree
as follows:
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AGREEMENT
1.
Recitals. The Recitals set forth at the beginning of this Agreement are deemed
incorporated herein, and the PARTIES hereto represent they are true, accurate, and correct.
2.
Purpose. The purpose of this Agreement is to memorialize the agreed upon terms for
connecting the RESIDENTIAL PROJECT, as described in Section 4.A below, to the TOWN’s
wastewater system.
3.
Term. The Effective Date of this Agreement is the first date written above. This
Agreement shall remain in full force and effect until terminated by either PARTY pursuant to
Section 8 below.
4.

Covenants.

A.
The TOWN agrees to approve the extension of, and connection to, the TOWN’s
wastewater system to serve development of the RESIDENTIAL PROJECT on a portion of the
TRUST LANDS, as shown on Exhibit “A” attached hereto and incorporated herein by reference,
and specifically consisting of the following: (a) 361 residential units; (b) 18,809 square foot
community center; (c) 2,500 square foot roundhouse; (d) 2,707 square foot retreat; and (e)
60,000 square feet of community and/or Tribal government buildings.
B.
The PARTIES agree that extension of, and connection to, the TOWN’s
wastewater system shall be contingent on execution of a Joint Exercise of Powers Agreement
(“JEPA”), in accordance with Section 5 and agreed to by both the TOWN and the TRIBE.
C.
The TRIBE agrees to pay the TOWN a lump sum payment of Twenty Million
Dollars ($20,000,000.00) within fifteen (15) days of executing the JEPA, in accordance with
Section 5, for the purpose of onetime connection fees and future community benefit project or
projects.
D.
The TOWN agrees that the lump sum payment of Twenty Million Dollars
($20,000,000.00) includes a one-time connection fee for the RESIDENTIAL PROJECT, and that
any future increase to the Town’s wastewater system connection fees will not be applicable to
the RESIDENTIAL PROJECT regardless of the timing of its construction. The TRIBE agrees
that expenditure of the remainder of the lump sum payment of Twenty Million Dollars
($20,000,000.00) to the TOWN is at the sole discretion of the TOWN and may be used for any
purpose. The community benefit portion of the payment is expected to be used for projects such
as a recreational facility or a pool.
E.
The TRIBE agrees to design and construct, at its sole cost and expense, all on-site
sewer infrastructure and off-site sewer line improvements necessary for connecting the
RESIDENTIAL PROJECT site to the TOWN’s existing wastewater system, and that these costs
are in addition to the Twenty Million Dollar ($20,000,000.00) lump sum payment described
herein.
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F.
The TRIBE agrees to pay all costs associated with any needed improvements to
correct deficiencies in existing “downstream” sewer lines that directly result from development
of the RESIDENTIAL PROJECT, and that these costs are in addition to the Twenty Million
Dollar ($20,000,000.00) lump sum payment described herein.
G.
The PARTIES agree any such needed improvements described in Sections 4(E)4(F) above, including cost estimates substantiated by technical analysis, including but not limited
to, flow estimates and construction design, shall be identified by the TOWN and presented to the
TRIBE for review and acceptance prior to entering into the JEPA as described in Section 5.
5.
Joint Exercise of Powers Agreement. Prior to a physical connection to the TOWN’s
wastewater system, the TOWN and TRIBE agree to enter into a JEPA for the provision of
wastewater services and that the JEPA provisions shall include, but are not limited to, the
following:
a.

Capacity of wastewater service to be provided

b.

Standards for construction of wastewater infrastructure

c.

Inspection, operation, and maintenance of wastewater infrastructure

d.

Ownership of and access to wastewater infrastructure

e.

Wastewater service charges

f.

Administrative provisions

g.

Access and use of reclaimed water.

6.
Indemnification. The TRIBE agrees to indemnify, defend and hold harmless the TOWN
(with counsel reasonably acceptable to the TOWN) from and against any and all claims, losses,
proceedings, damages, causes of action, liability, costs, and expenses (including its reasonable
attorneys’ fees) arising from any action or proceeding filed against the TOWN which challenges
the TOWN’s approval, execution or delivery of this Agreement. The PARTIES agree that this
Section 6 shall constitute a separate agreement entered into concurrently and that if any other
provision of this Agreement, or the Agreement as a whole, is terminated, invalidated, rendered
null or set aside by a court of competent jurisdiction, the PARTIES agree to be bound by the
terms of this Section 6 which shall survive such termination, invalidation, nullification, or setting
aside.
7.
Amendments. This Agreement, including any exhibits hereto, may only be amended by
mutual written agreement executed by duly authorized representatives of both PARTIES.
8.
Termination. Either Party may terminate this Agreement for any reason by giving the
other Party at least fourteen (14) days’ prior written notice.
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9.
No Third Party Beneficiaries. This Agreement is not intended to, and will not be
construed to, confer any benefit or create any right on a third party, or the power or right to bring
an action to enforce any of its terms.
10.
No Agency, Joint Venture, or Partnership. Although this Agreement anticipates the
execution of a JEPA in the future, the PARTIES hereby renounce the existence of any form of
agency relationship, joint venture, or partnership between the TOWN and TRIBE stemming from
this Agreement, and the PARTIES agree that nothing contained herein shall be construed as
creating any such relationship between the PARTIES.
11.
Waiver. The waiver by either PARTY or any of its officers, agents or employees, or the
failure of either PARTY or its officers, agents or employees to take action with respect to any
right conferred by, or any breach of any obligation or responsibility of this Agreement, will not
be deemed to be a waiver of such obligation or responsibility, or subsequent breach of same, or
any terms, covenants or conditions of this Agreement, unless such waiver is expressly set forth in
writing in a document signed and executed by the appropriate authority of both PARTIES.
12.
Severability. The provisions of this Agreement are severable, and the invalidity of any
provision or portion of this Agreement shall not in and of itself affect the validity of any other
provision or portion of this Agreement, and the remaining provisions of the Agreement shall
remain in full force and effect. If any provisions of this Agreement were determined to be invalid
or unenforceable, then the PARTIES agree to promptly use good faith efforts to amend this
Agreement to reflect the original intent of the PARTIES in accordance with applicable law.
13.
Applicable Law. This Agreement shall be construed and enforced in accordance with the
laws of the United States, and the State of California.
14.

Limited Waiver of Sovereign Immunity/Dispute Resolution.

A.
The PARTIES acknowledge that the TRIBE is a federally-recognized Indian tribe
and, as such, it possesses sovereign immunity from suit. Nothing in this Agreement is or shall be
deemed to be a waiver of the TRIBE’s sovereign immunity from suit, which immunity is
expressly asserted, except that the TRIBE agrees to waive its sovereign immunity from suit
specifically and exclusively to the TOWN for the limited and sole purposes of compelling
arbitration and of enforcing an arbitration decision rendered pursuant to the terms and conditions
of this Agreement.
B.
Prior to pursuing any arbitration, each PARTY shall, whenever possible, attempt
to resolve any grievance, complaints, or disputes that are brought to its attention by the other
PARTY. Each PARTY shall notify the other PARTY in writing of any material dissatisfaction
with the other PARTY’s performance at that PARTY’s address of record. Within ten (10) days
of such notice, unless the problem has been resolved, the PARTIES shall meet and confer in
good faith to determine what remedial action, if any, is necessary.
C.
In the event of any dispute between the parties hereto arising under this
Agreement, such dispute shall be submitted to mandatory binding arbitration pursuant to the
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Commercial Rules of American Arbitration Association. Each party shall initially pay its own
arbitration costs and expenses, but the arbitrator may, in its discretion, include such costs and
expenses, together with reasonable attorneys’ fees, as part of the award to the prevailing party.
Any award of the arbitrators may be submitted for enforcement to a court of competent
jurisdiction located in Sonoma County, California.
D.
Either PARTY may seek judicial enforcement of such arbitration decision. Such
enforcement actions shall be brought in the United States District Court for the Northern District
of California, the United States Court of Appeals for the Ninth Circuit, and the United States
Supreme Court. If the United States District Court for the Northern District of California
determines that it lacks jurisdiction, the PARTIES shall be entitled to file in Sonoma County
Superior Court or the closest court with jurisdiction geographically thereto. The awards of any
arbitration, if brought in Federal Court, shall be governed by the Federal Arbitration Act codified
in Title 9 of the United States Code except as the same may be changed or limited by the
provisions of this Agreement.
E.
The appropriate Court shall have the authority not only to confirm any order or
decision of the arbitrator, but to issue all orders necessary, including, but not limited to, the
issuance of temporary or permanent injunctions to prohibit the PARTIES from engaging in
conduct that violates the provisions of the Agreement; compelling the PARTIES to comply with
the provisions of this Agreement; requiring the PARTIES to pay over any income or profits
subject to attachment; or enforcing any decision or order of any arbitrator selected under this
Agreement. Judicial remedies for any such arbitration agreed upon by the PARTIES are
specifically limited to the following:
a.

The enforcement of an award of money damages by arbitration pursuant to this
Agreement.

b.

The enforcement of a determination by an arbitrator pursuant to this Agreement
that mandates either PARTY to specifically perform any obligation under this
Agreement (other than an obligation to pay money which is provided for in
Section 14(E)(a) above).

F.
The TRIBE’s limited waiver of its sovereign immunity as provided herein in
favor of the TOWN extends only to an arbitration, action to compel arbitration and action to
confirm or enforce arbitration awards by the TOWN for money damages, specific performance,
injunctive relief, and/or declaratory relief for the TRIBE’s breach of this Agreement.
15.
Binding Agreement. This Agreement is intended to be, and shall be construed to be,
binding upon the PARTIES and all successors and successors-in-interest of each PARTY,
including all officers, agents and employees, and, in the case of the TOWN, future Town
Councils and, in the case of the TRIBE, future Tribal Councils or General Councils.
16.
Construction of Agreement. This Agreement, including all recitals, together with all
Exhibits, constitutes the entire agreement between the PARTIES and supersedes all prior
negotiations, representations, drafts regarding this Agreement, whether written or oral, regarding
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the matters herein. Each PARTY is represented by legal counsel and has consulted with legal
counsel regarding the terms of this Agreement. In the event of a dispute between the PARTIES
as to the language of this Agreement or any amendment to this Agreement or the construction or
meaning of any term contained in this Agreement or any amendment to this Agreement, this
Agreement or any amendment to this Agreement shall be deemed to have been drafted by the
PARTIES in equal parts so that no presumptions or inferences concerning its terms or
interpretation may be construed against, or in favor of, either PARTY based on the preparation
or negotiation of this Agreement or any amendment to this Agreement. The headings contained
in this Agreement are for convenience of reference only and shall not affect this Agreement’s
construction or interpretation.
17.
Confidentiality. Other than reports prepared to comply with NEPA Guidelines, any
information or documents obtained, directly or indirectly under this Agreement or preceding
negotiations, shall be deemed confidential to the extent allowed under the law and shall not be
shared with any third party. The TOWN shall promptly provide the TRIBE notice of any Public
Records Act or Freedom of Information requests related to this Agreement and shall afford the
TRIBE, within the time limits allowed under applicable law, an opportunity to seek an injunction
by the Court against any such disclosure.
18.
No Submission to Jurisdiction. The PARTIES acknowledge and agree that this
Agreement, except as otherwise specified, is not intended to constitute, and shall not be
construed as constituting, a submission by the TRIBE to the jurisdiction of (i) the TOWN or any
or any of its subdivisions, departments or courts, (ii) any of its or their respective officials,
employees, inspectors or contractors, or (iii) any of its or their respective laws, rules, regulations,
ordinances, general plans or specific plans.
19.
Duplicate Originals. At least two (2) sets of this Agreement shall be signed and
exchanged by the PARTIES, each of which shall be considered an original document.
20.
Obligation on Related Entities. This Agreement binds the PARTIES and their
departments, affiliates, agents, representatives, successors, contractors, officials, and related
entities which such Agreement shall also be reflected in a resolution of each PARTY’s respective
governing body approving the Agreement.
21.
Notices. Except as otherwise specified herein, all notices to be sent pursuant to this
Agreement shall be made in writing and sent to the PARTIES at their respective addresses
specified below or to such other address as a PARTY may designate by written notice delivered
to the other PARTIES in accordance with this Section. All such notices shall be sent by:
a.

personal delivery, in which case notice is effective upon delivery;

b.

certified or registered mail, return receipt requested, in which case notice shall be
deemed delivered upon receipt if delivery is confirmed by a return receipt;

c.

nationally recognized overnight courier, with charges prepaid or charged to the
sender’s account, in which case notice is effective on delivery if delivery is
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confirmed by the delivery service; or
d.

facsimile transmission, in which case notice shall be deemed delivered upon
transmittal, provided that (a) a duplicate copy of the notice is promptly delivered
by first-class or certified mail or by overnight delivery, or (b) a transmission
report is generated reflecting the accurate transmission thereof. Any notice given
by facsimile shall be considered to have been received on the next business day if
it is received after 5:00 p.m. recipient’s time or on a nonbusiness day.

For the TRIBE:
[INSERT ADDRESS]

For the TOWN:
Ken MacNab
Town Manager
Town of Windsor
9291 Old Redwood Highway
Windsor, California 95492
22.
Representations and Warranties. Each PARTY hereby represents, warrants, and
covenants to the other PARTY as follows:
A.

Authority. Such PARTY has the legal power and authority to execute and deliver
this Agreement and to perform its obligations under this Agreement.

B.

Due Authorization. The approval, execution, and delivery of this Agreement, and
the performance by such PARTY of its obligations under this Agreement, have
been authorized by all requisite actions of such PARTY.

C.

Due Execution and Delivery. The persons executing this Agreement on behalf of
such PARTY are duly authorized to execute and deliver this Agreement in the
name of and on behalf of such PARTY.

D.

Enforceability. This Agreement constitutes the legal, valid, and binding
obligation of each PARTY, enforceable against each PARTY in accordance with
its terms, and, once executed and delivered, cannot be invalidated pursuant to any
subsequent action of the respective governing bodies, as applicable.

E.

No Conflict. The approval, execution, delivery, and performance of this
Agreement does not conflict with any other agreement to which each PARTY is a
PARTY and does not violate or require any action which has not been taken under
any law, statues, rule, regulation, ordinance, general plan, specific plan, or court
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order or decree applicable to such PARTY.
IN WITNESS WHEREOF, the PARTIES execute and enter into this Agreement with the intent
to be bound thereby through their authorized representatives whose signatures are affixed below.
TOWN OF WINDSOR:

WINDSOR WATER DISTRICT:

By: ____________________________
Ken MacNab, Town Manager

By: _____________________________
Ken MacNab, General Manager

ATTEST:

APPROVED AS TO FORM:

By: ____________________________
Maria De La O, Town Clerk

By: _____________________________
Jose M. Sanchez, District Counsel

APPROVED AS TO FORM:
By: ____________________________
Jose M. Sanchez, Town Attorney
TRIBE:
LYTTON RANCHERIA OF CALIFORNIA
By: __________________________________
Authorized Representative
ATTEST:
By: _________________________________
APPROVED AS TO FORM:
By: _________________________________
Attorney for the Tribe
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EXHIBIT “A”- LYTTON RANCHERIA TRUST LANDS

EASTSIDE RD.

WINDSOR RIVER RD.

LEGEND
Trust Lands
Portion of Trust
Lands to be
developed with
residential uses
Urban Growth
Boundary
Town Limits

ATTACHMENT 4

Technical Memorandum

April 22, 2020
Prepared For:

Garrett Broughton, Town of Windsor

Prepared By:

Jill Kjellsson, GHD

GHD Ref. No.:

11211631

Adam Fisher, GHD
Reviewed By:

Matt Winkelman, GHD

Subject:

Lytton Trust Lands Sewer Collection System Assessment

Executive Summary
GHD analyzed various scenarios for the development of the Lytton property west of the Town of Windsor
(Town) using the hydraulic model developed as part of the 2020 Collection System Master Plan (CSMP),
currently in production. The purpose of the analysis was to determine the impact on the sewer system, the
severity of the impact, the cost of upsizing pipes found to be deficient due to the additional flow, and the
share of the cost attributable to the development to fix the deficient pipes.
This analysis modeled eight scenarios for the development of the Lytton properties and compares the
results to the baseline. The baseline scenario assumes that the privately owned parcels that are inside of
the UGB (i.e. W2 and W2 South) will be developed according to the 2040 General Plan and will connect to
the existing system but that no Lytton-owned property is developed (i.e. neither Lytton Main, W1 nor W2
North is developed). The eight scenarios, described in the following sections, evaluate the impact on the
sewer under various development scenarios of the Lytton owned property.
The Town is also interested in evaluating two alternative connection points to the existing sewer system: 1)
West Trunk Sewer (WTS) and Windsor River Road at Starr Road (WRR). In each scenario that connects a
portion of flow to WRR, a pump station is required due to existing ground and sewer invert elevations.
The baseline scenario resulted in no impact on the existing sewer system. This analysis found that all eight
scenarios modeled had an impact on the existing sewer collection system and resulted in deficient pipe(s)
with varying degree and severity. Table 1 summarizes the cost for the Lytton development to connect to
the existing collection system. The Sewer Main Project Cost is the opinion of probable cost to buildout the
portion of the WTS to serve the flow connecting to it and the Sewer Deficiency Repair Cost is the opinion
of probable cost to upsize the pipes that are deficient as a result of the increased sewer flow from the
development for each scenario. The range in value for the Sewer Deficiency Repair Cost represents the
variation in assumed number of developed dwelling units on Lytton property and the resulting housing
density and associated sewer flow contributed per dwelling unit.
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Table 1 Summary of Findings
Scenario
147 total units connect
to WTS
147 total units connect
to WRR3
361 total units connect
to WTS
361 total units connect
to WTS and WRR3

Sewer Main Project
Cost1

Full Sewer Deficiency
Repair Cost

Lytton Portion of Sewer
Deficiency Repair Cost2

$5,050,000

$460,000

$90,000 to $100,000

$11,220,000

$1,620,000

$1,020,000 to $1,050,000

$8,900,000-$8,970,000

$390,000-$2,270,000

$250,000 to $430,000

$12,110,000

$2,500,000-$4,620,000

$1,370,000 to $1,600,000

Notes:
1.

Opinions of probable cost for sewer main projects are based on the pipe configuration shown in Figure 1.
Costs may vary with alternate chosen routes.

2.

Sewer deficiency repair cost is proportioned based on flow contribution. Costs are presented in Table 6.

3.

Sewer Main Project Cost includes cost to construct a pump station and forcemain ($6,170,000) for all
scenarios connecting a portion of flow to WRR. See Appendix A for the Opinion of Probable Cost for a pump
station ranging in capacity from 135 to 279 gallons per minute.

Background and Purpose
GHD was requested by the Town to use the CSMP hydraulic model, which is being prepared concurrent to
this analysis, to evaluate alternative development scenarios for the Lytton development to the west of Town
outside of the UGB. This technical memorandum summarizes the alternative scenarios, future flows, and
the model results, which include identification of deficient pipes, severity of deficiencies, and opinion of
probable cost to repair deficiencies and for infrastructure to connect to the existing sewer collection system.
For detailed explanation of the Town of Windsor sewer network and hydraulic model development, refer to
the CSMP with anticipated completion in late summer 2020.

Alternative Scenarios and Sewer Flow Development
This section summarizes the alternative scenarios evaluated and the future flows applied to the hydraulic
model for the various Lytton development areas.
This analysis was based on four development schemes, with a conservative and less conservative
assumption for sewage generation for each scheme, resulting in eight total modeled scenarios. These
scenarios compared Lytton development to a baseline condition. Under baseline, it is assumed that the
privately owned parcels (W2 and W2 South) are developed according to the 2040 General Plan and that
no Lytton owned property is developed (i.e. neither Lytton Main, W1, nor W2 North is developed). The eight
scenarios, described in the following sections, evaluate the impact on the sewer under various development
scenarios of the Lytton-owned property compared to the baseline.
The eight Lytton development scenarios are:
•

147 total Lytton residential units and connection to the West Trunk Sewer (WTS):
-

Very low density residential assumption: 365gpd/DU

GHD | Lytton Development Sewer Assessment TM

•

•

•

Low density residential assumption: 290gpd/DU

147 total Lytton residential units and connection to Windsor River Road at Starr Road (WRR):
-

Very low density residential assumption: 365gpd/DU

-

Low density residential assumption: 290gpd/DU

361 total Lytton residential units and connection to WTS:
-

Very low density residential assumption: 365gpd/DU

-

Low density residential assumption: 290gpd/DU

361 total Lytton residential units and connection to WRR and WTS:
-

Very low density residential assumption: 365gpd/DU

-

Low density residential assumption: 290gpd/DU

Conservative sewage generation was based on a “very low density residential” usage assumption of 365
gallons per day per dwelling unit (gpd/DU), which is consistent with the land use designation in the 2040
General Plan. The less conservative sewage generation assumption was based on a “low density
residential” usage assumption of 290 gpd/DU from the 2040 General Plan.
Parcels and Planned Development
Figure 1 shows the Lytton Main portion in yellow and the “W” portions in orange. The “W” portions are
comprised of Lytton-owned parcels (all of W1 and W2 North) and privately owned portions (W2 and W2
South). Under all scenarios, including baseline, the privately owned W2 and W2 South are assumed to be
developed according to the 2040 General Plan. The various Lytton owned properties, which include Lytton
Main, W1 and W2 North, are at different stages of project planning and, as such, some have greater
variability in what may actually be present at buildout. The various scenarios evaluated as part of this
analysis attempt to cover the range of possible future conditions.
The development plan for Lytton Main is fairly well defined and unlikely to change. It is anticipated to consist
of 147 dwelling units (DUs), a community center and a retreat house. The four development scenarios with
147 total units assume that Lytton Main is the only developed area of the Lytton owned parcels.
Lytton also owns W1 and W2 North and it is uncertain when the land will be developed; therefore, these
properties have been modeled under both developed and undeveloped scenarios. If developed, it is
assumed for this analysis that they will be developed evenly in proportion to their areas; thus, W1 will consist
of approximately 154 dwelling units and W2 North will consist of approximately 60 dwelling units. If these
two Lytton owned areas are developed, the total number of units, including Lytton Main (147 units), is 361
units.
W2 and W2 South are privately owned and the Town plans for these areas to be developed in the future
consistent with the General Plan 2040. W2 is assumed to have approximately 17 dwelling units and W2
South is assumed to have approximately 13 dwelling units at buildout. The baseline scenario assumes
buildout of W2 and W2 South only, while none of the Lytton property is developed.
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Summary of Modelled Flows
Based on the alternative development scenarios above, and methods used in the CSMP, Average Dry
Weather Flow (ADWF), Peak Dry Weather Flow (PDWF), and Peak Wet Weather Flow (PWWF) were
determined. Table 2 summarizes the flows for the various properties and the planned development.
Table 2 Sewer Flow
Qty

Use Type

Use

ADWF (gpd)

Lytton Main:
Lytton "low density"

95 DUs

Lytton "cottage"

24 DUs

Lytton "high density"
Lytton community
center
Lytton retreat house

28 DUs

Residential Low to Very
Low Density
Residential Low to Very
Low Density
Residential Low Density

290-365gpd/DU

27,550-34,675

290-365gpd/DU

6,960-8,760

290 gpd/DU

8,120
1,200
400

W1 (Lytton)

154 DUs

W2 North (Lytton)
Office Space

60 DUs
60,000 SF

W2 (private)

17 DUs

W2 South (private)

13 DUs

Residential Low to Very
Low Density
Residential Low Density
Office1
Residential Low to Very
Low Density
Residential Low Density

290-365 gpd/DU

44,735-56,304

290 gpd/DU
110gpd/1,000SF1

4,966-6,250
6,600

290-365 gpd/DU

17,325-21,806

290 gpd/DU

3,893-4,900

Notes:
1.

Office wastewater generation rate is based on disaggregated data from the City of Rohnert Park.

Consistent with the concurrent CSMP effort, Peak Dry Weather Flow (PDWF) is calculated using a peaking
factor of 2.5 and Peak Wet Weather Flow (PWWF) assumes an additional 850 gpd/acre due to Inflow and
Infiltration (I&I). The peaking factor and I&I values are based on analysis performed as part of the CSMP.
Refer the CSMP document for details on how these values were developed.
Summary of Modelled Scenario
Table 3 below provides a summary of each scenario. In addition to the future land development scenarios
described above, there are two alternative connection points to the existing system that the Town desires
to evaluate, 1) WTS and 2) WRR. To determine the appropriateness of the connection points, GHD and
the Town considered the proximity and path to each connection point, ground elevations, and invert
elevations in determining feasibility. For the baseline and all eight scenarios, W2 and W2 South (both
private UGB) flow is directed to WTS. For all scenarios in which W2 North (Lytton) is developed, it is
assumed that flow is directed to the WTS because it does not make sense to tie into the WRR using a pump
station based on the distance to WRR and proximity to WTS.
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W1 Tribe

WRR
Connection
Point

Lytton Main – Tribe

W2 Private
UGB

W2 North - Tribe
W2 South - Private UGB

WTS
Connection
Point
WWTP

Figure 1 Proposed Development Parcels

Lytton Development Sewer Assessment TM | GHD

This page intentionally left blank

GHD | Lytton Development Sewer Assessment TM

Table 3 Modeled Scenarios and Calculated Flows
Scenario Number1
361 units to WTS

Tribe Main Additional Facilities
Estate Residential gpd/DU
Tribe Main Connection Point
W1 (Tribe) Connection Point
W2 North (Tribe) Connection Point
W2 and W2 South UGB Private
Connection Point
Total Sewer Flows:
ADWF (gpd)
PDWF (gpd)
PWWF (gpd)
Sewer Flows to WRR:
ADWF (gpd)
PDWF (gpd)
PWWF (gpd)
Sewer Flows to WTS:
ADWF (gpd)
PDWF (gpd)
PWWF (gpd)

361 units WRR and WTS

147 units to WTS

147 units to WRR

3

4

11

12

14

15

16

17

Com.
Center
+Retreat
365
WTS
WTS
WTS
WTS

Com.
Center
+Retreat
290
WTS
WTS
WTS
WTS

Com.
Center
+Retreat
365
WRR
WRR
WTS
WTS

Com.
Center
+Retreat
290
WRR
WRR
WTS
WTS

Com.
Center
+Retreat
365
WTS
WTS

Com.
Center
+Retreat
290
WTS
WTS

Com.
Center
+Retreat
365
WRR
WTS

Com.
Center
+Retreat
290
WRR
WTS

149,015
372,537
557,778

121,749
304,372
489,613

149,015
372,537
557,778

121,749
304,372
489,613

64,305
160,762
284,956

53,089
132,722
256,916

64,305
160,762
284,956

53,089
132,722
256,916

0
0
0

0
0
0

109,459
273,648
403,162

88,965
222,412
351,926

0
0
0

0
0
0

53,155
132,888
218,398

44,230
110,575
196,085

149,015
372,537
557,778

121,749
304,372
489,613

39,556
98,890
154,616

32,784
81,960
137,686

64,305
160,762
284,956

53,089
132,722
256,916

11,150
27,875
66,558

8,859
22,147
60,831

Notes:
1.

Scenario numbers are arbitrarily assigned and correspond with previous correspondence regarding these modeled scenarios and others. Because other
modeled scenarios exist but are not included in this technical memorandum, the numbers are not sequential.
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Methodology
Deficient Pipes
Deficient pipes for each scenario occur where the modeled capacity, q, is greater than the full capacity of
the pipe, Q.
Severity of Deficiency
The severity of the deficiency of a pipe is determined using the resulting q/Q for the deficient pipes. A q/Q
greater than 1.00 indicates a deficiency. Based on the recommended projects already identified in the
CSMP and which projects are addressed in the Capital Improvement Plan (CIP); generally speaking,
projects with a q/Q of 1.54 and above are projects that are included in the near-term CIP to be addressed
by the Town. Thus, with the Town’s concurrence, a q/Q of 1.54 is used in this analysis as a trigger for a
project being prioritized and implemented in the near term. Generally speaking, as a noted deficiency’s q/Q
approaches 1.54, the more that deficiency warrants near-term correction.
Deficient Pipe Repair Cost
Total opinions of probable cost were determined for repairing deficiencies that resulted from each modelled
scenario (see Appendix A). Each opinion of probable cost was further broken down and apportioned to
each pipe deficiency (proportionate to the length, diameter and depth of the deficient pipe). This analysis
uses the ratio of the opinion of probable cost for the installed pipe (for the deficient pipe) including
associated manholes, to the sum of all the installed pipe for each scenario to distribute the opinion of
probable cost for the total repair to each separate deficiency. This work is shown in Appendix B.
Opinion of probable costs attributed to the aforementioned developments are allocated to the Lytton
development as a ratio of impact on the deficiency exceeding 1.00 (i.e. when deficiency occurs) to the
deficiency which typically drives inclusion in the CIP, i.e. q/Q of 1.54. Therefore, the portion of the opinion
of probable cost attributable to development the Lytton properties is:
𝑞𝑞/𝑄𝑄 − 1.00
× 100%
1.54 − 1.00

For example, using the Winemaker 2 15-inch deficient pipe from scenario 3 (see Table 4 below), the
resulting q/Q is 1.05. As such, the portion of the cost attributable to the Lytton development is:
1.05 − 1.00
× 100% = 9.3%
1.54 − 1.00

The portion of the repair cost to upsize the pipe attributable to the Lytton development, for scenario 3, is
9.3% of the repair cost, i.e. $66,128 (see Table 6 below).
In cases where an 8-inch pipe has a deficiency (q/Q greater than 1.00), it is assumed that the deficient pipe
will be upsized, regardless of severity, in order to meet the Town standards for minimum sewer pipe
diameter of 10-inch. As such, the fraction is set to 100%.
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Comparison of Results
This section summarizes the results of the hydraulic model for the various scenarios described in previous
sections. The focus of this section is deficient sewer pipes in the Town’s existing sewer system. See
Appendix B for detailed summary of all results and opinion of probable cost for addressing deficiencies.
Regarding connection location, gravity connection from Lytton to WRR is not recommended/realistic. The
sewer is excessively deep, with much of the sewer over 20 feet deep and some of it over 40 feet deep.
Therefore, it is assumed that connection to WRR requires a pump station.
Deficient Pipes
This section summarizes the resulting deficient pipes in each scenario. The severity of the deficiency may
vary between scenarios. Severity of deficiency is summarized in the next section. Figures 2-8 in Appendix C
show the model results with the deficient pipes highlighted in red. Figure 2 shows the results of the baseline
scenario (scenario 13) which includes development of only the privately owned portions outside of the UGB
(W2 and W2 South) which are assumed to be developed according to the 2040 General Plan land use
designation in all scenarios.
Severity of Deficiency
The severity of pipe deficiency is defined as q/Q greater than 1.00. Table 4 summarizes the severity of the
deficiency for each modeled scenario.
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Table 4 Severity of Pipe Deficiency by Scenario
Severity of Pipe Deficiency, expressed as: q(modelled) / Q(full capacity)
Deficient Pipe1

Chablis 15"
Winemaker 1 15" 2
Winemaker 2 15"
Winemaker 2 15" ext 3
WRR 1 8"
WRR 1 8" ext 3
WRR 2 8"
WRR 2 8" ext 3
WRR 3 12"
WRR 3 12" ext 3
Keiser 1 12"
Keiser 2 12"
Keiser 12" ext 3
Keiser 12" ext 3
Jaguar 1 12"

Length
(ft)
248
105
300
241
350
227
218
9
112
411
182
74
1497
1533
192

361 units to WTS

361 units WRR and WTS

147 units to WTS

147 units to WRR

3

4

11

12

14

15

16

17

365

290

365

290

365

290

365

290

1.34
1.00

1.12

1.10

1.12

1.10

1.11
1.11

1.06
1.06

1.17

1.14

1.17

1.14

1.01
1.40
1.05
1.05

1.34
1.00

1.01
1.40
1.05
1.05
1.47
1.22
1.22
1.10
1.10
1.39
1.06
1.06

1.37
1.13
1.13
1.04
1.04
1.33
1.02
1.02

1.01

Notes:
1.

The diameter (in inches) identified is the existing pipe diameter.

2.

The proposed repair for this section of pipe is 206 feet in order to correct the capacity deficiency by increasing slope.

3.

“Ext” indicates an extension of pipe that should be upsized, in addition to the deficient pipe segments, so that a smaller diameter pipe is not downstream
of a larger diameter pipe as a result of upsizing the deficient pipe.
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Deficient Pipe Repair Cost
Table 5 below provides the total costs attributable to development of the Lytton properties and associated
increased in sewer flow. For scenarios 11, 12, 16, and 17, for which a portion of the sewer flows connect
to WRR, the Sewer Main Project Cost includes building of a pump station at Lytton. Detailed breakdown of
deficient pipe repair costs attributable to development of the Lytton properties for each scenario are
included in Table 6.
Table 5 Summary of Lytton Development Costs
Scenario
147 total units connect
to WTS
147 total units connect
to WRR3
361 total units connect
to WTS
361 total units connect
to WTS and WRR3

Sewer Main Project
Cost1

Full Sewer Deficiency
Repair Cost

Lytton Portion of Sewer
Deficiency Repair Cost2

$5,050,000

$460,000

$90,000-$100,000

$11,220,000

$1,620,000

$1,020,000-$1,050,000

$8,900,000-$8,970,000

$390,000-$2,270,000

$250,000-$430,000

$12,110,000

$2,500,000-$4,620,000

$1,370,000-$1,600,000

Notes:
1.

Opinions of probable cost for sewer main projects are based on the pipe configuration shown in Figure 1.
Costs may vary with alternate chosen routes.

2.

Sewer deficiency repair cost is proportioned based on flow contribution. Costs are presented in Table 6.

3.

Sewer Main Project Cost includes cost to construct a pump station and forcemain ($6,170,000) for all
scenarios connecting a portion of flow to WRR. See Appendix A for the Opinion of Probable Cost for a pump
station ranging in capacity from 135 to 279 gallons per minute.
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Table 6 Opinion of Probable Cost Breakdown
Deficient Pipe1
Chablis 15"
Winemaker 1 15" 2
Winemaker 2 15"
Winemaker 2 15" ext 3
WRR 1 8"
WRR 1 8" ext 3
WRR 2 8"
WRR 2 8" ext 3
WRR 3 12"
WRR 3 12" ext 3
Keiser 1 12"
Keiser 2 12"
Keiser 12" ext 3,4
Keiser 12" ext 3,4
Jaguar 1 12"
Sewer Deficiency
Subtotal
West Trunk Phase III5
West Trunk Phase IV5
Pump Station and
Force Main
Starr Road 8"
Sewer Main Project
Subtotal

Length
(ft)
248
105
300
241
350
227
218
9
112
411
182
74
1497
1533
192

255

361 units to WTS

361 units WRR and WTS

147 units to WRR

3

4

11

12

14

15

16

17

365

290

365

290

365

290

365

290

$85,185

$95,768

$79,806

$488,261
$361,827

$488,261
$361,827

$106,708

$87,878

$-

$-

$11,566
$305,920
$66,128
$47,589

$248,464

$11,764
$311,183
$67,265
$48,408
$475,960
$281,067
$71,645
$17,383
$94,821
$193,404
$23,186
$-

$275,574

$102,222

$495,876
$292,828
$74,642
$12,527
$39,515
$170,497
$8,052
$-

$7,487
$431,203

$248,464

$1,603,574

$1,369,513

$102,222

$85,185

$1,052,565

$1,017,773

$5,050,000
$3,480,000

$5,050,000
$3,480,000

$2,460,000

$2,460,000

$5,050,000

$5,050,000

$5,050,000

$5,050,000

$3,480,000

$3,480,000

$6,170,000

$6,170,000

$6,170,000

$6,170,000

$12,110,000

$12,110,000

$11,220,000

$11,220,000

$380,743

$435,380

$8,904,328

$8,965,380

Notes:
1.

147 units to WTS

The diameter (in inches) identified is the existing pipe diameter.
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$5,050,000

$5,050,000

2.

The proposed repair for this section of pipe is 206 feet in order to correct deficient capacity increasing slope. This portion of pipe has previously been
evaluated in order to address the slope and resulting velocity deficiency (see 2012 technical memorandum titled West Trunk Phase 1 Sewer
Assessment). Due to the complexity of the project identified in the previous work, including presence of other utilities in the same road prism at shallower
depths, the cost of this repair is low and understates the difficulty of this project.

3.

“Ext” indicates a segment of pipe that should be upsized, in addition to the deficient pipe segments, so that a smaller diameter pipe is not downstream of
a larger diameter pipe as a result of upsizing the deficient pipe.

4.

The Keiser Park extensions are impractical for such small exceedances of q/Q = 1, and thus have not been included in this table. See Appendix A for
opinion of probable costs which include the Keiser Ave extension.

5.

Costs updated to reflect current opinion of probable cost with today’s unit pricing and for segments of West Trunk required for each connection. Updated
from previous opinions of probable cost originally developed in the 2000 Master Trunk Sewer Plan and updated in the 2012 Lytton Springs Sewer
Assessment TM 1 which used ENR Construction Cost Index. Costs reflect sewer alignments shown in Figure 1. If alternate sewer alighment is selected,
costs will differ.
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Assumptions
The estimates of probable cost in this CIP should be considered as order-of-magnitude estimates for
planning purposes only. The total project cost consists of the construction cost, design and technical effort,
construction management effort, and a contingency fund. Land acquisition and/or City degradation fees are
not included in the opinions of probably cost. Construction costs are based on a Class 5 (planning-level)
estimate of probable cost as defined by the Association for the Advancement of Cost Engineering,
International (AACE). AACE defines the “Class 5” estimate as follows:
Generally prepared on very limited information, where little more than proposed plan type, its location,
and the capacity are known, and for strategic planning purposes such as but not limited to market
studies, assessment of viability, evaluation of alternate schemes, project screening, location and
evaluation of resource needs and budgeting, long-range capital planning, etc. Some examples of
estimating methods used would include cost/capacity curves and factors, scale-up factors, and
parametric and modeling techniques. Typically, very little time is expended in the development of this
estimate. The typical expected accuracy ranges for this class estimate are -20% to -50% on the low
side and +30% to +100% on the high side.
Construction costs associated with sewer projects typically include the efforts and materials for the following
items:
•

Mobilization and demobilization

•

Temporary traffic control

•

Potholing to identify existing utilities

•

Shoring and trench safety

•

Trench dewatering

•

Handling, treatment and disposal of contaminated soil and groundwater

•

Construction or replacement of collection system and supporting infrastructures

Estimated unit costs for pipelines includes pipe material, trenching (at minimum cover), installation, backfill,
fittings and appurtenances, connections, pavement restoration, testing, and traffic control. Sewer pipelines
are assumed to be SDR 35 or AWWA C900 PVC. For trench repairs, it is assumed that all pipelines are
located in paved areas and that the repair width is based on 24-inch t-cut (both sides), trench foundation is
12 inches thick, and there is 6 to 9 inches of backfill on either side of the pipe (depending on pipe diameter).
The pavement repair zone assumes 6-inch thick HMA and 2-inch pavement overlay. Estimated costs for
pump stations includes site work, site electrical, gravel access road, fencing, site piping and valves, flow
meter vault, pump station and wet well, emergency generator, and miscellaneous site improvements. In
some instances, unit prices were revised to reflect recent bid tabs.
Design and technical efforts include the costs for the following items:
•

Completing the pipeline and infrastructure designs

•

Land surveys

•

Geotechnical surveys
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•

Environmental review

•

Permitting (excluding permits associated with land acquisition)

The costs for the design and technical efforts are estimated to be approximately 25% of the construction
cost based on previous project experience.
Construction management efforts include the costs for the following items:
•

Site inspections

•

Project management

•

Engineering services during construction

The costs for the construction management efforts are estimated to be approximately 12% of the
construction cost based on previous project experience.
The actual project costs can vary greatly due to a number of possible external factors, including but not
limited to climate, market conditions, government policy and material pricing. An additional 25% of the
construction cost is added to the overall cost as a contingency to ensure appropriate levels of financing.

Conclusion
As shown in Table 6, Lytton sewer connection via the WTS results in far fewer downstream sewer
deficiencies. The WTS was designed and constructed at suitable depth to handle flows from undeveloped
parcels west of the current Town boundary. The Town’s sewer mains along Windsor River Road are smaller
8-inch diameter pipes and would warrant a significant amount of resizing to accommodate another large
development, and would require construction of a pump station to convey flows to the Town’s sewer mains.
Additionally, the sewer pipes through Keiser Park and on Jaguar Way are newer (installed within the last
10 to 15 years).
The costs presented in Tables 1, 5, and 6 for Sewer Main Projects are planning level opinions of cost based
on the sewer alignments shown in Figure 1. These costs are provided for informational purposes only. For
the WTS connection scenarios, the Lytton development may choose a different pipe alignment and route
through their own property which would have different installation costs. The cost to provide a sewer
connection along Windsor River Road would very likely require a pump station and force main to reach the
Town’s gravity sewer system.
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Appendix A – Opinion of Probable Cost
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 3

This opinion of probable cost includes the repair of the extension of pipe (denoted with "ext") so that downstream pipes are not smaller diameter
than upstream pipes as a result of repairing upstream deficient pipes.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
Starr Rd - 10" Pipe (invert 18' or more)
Winemaker 1 - 15" Pipe (invert 18' or more)
Winemaker 2 - 18" Pipe (invert 18' or more)
Winemaker 2 ext - 18" Pipe (invert 18' or more)
Chablis - 18" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert 18' or more)
60" Manholes for 18" - 36" Pipes (invert 18' or more)
TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST

10
15
18
18
18

Quantity

Unit

1
1
1
1
1
1
1
1,250
255
206
300
241
248
5
5

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
EA
EA

Unit Cost
$77,000
$64,000
$15,000
$25,000
$75,000
$70,000
$13,000
$10
$400
$450
$700
$700
$700
$25,000
$40,000

Total Cost
$77,000
$64,000
$15,000
$25,000
$75,000
$70,000
$13,000
$12,500
$102,000
$92,700
$210,000
$168,700
$173,600
$125,000
$200,000

Subtotal (Rounded)

$1,526,000

Construction Subtotal (Rounded)

$1,530,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$383,000
(1)

$1,920,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$480,000
$230,400
0
$2,640,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 3 Option 2

This opinion of probable cost (Option 2) does not include the repair of the extension of pipe so that downstream pipes are not smaller diameter
than upstream pipes as a result of repairing upstream deficient pipes.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
Starr Rd. - 10" Pipe (invert 18' or more)
Winemaker 1 - 15" Pipe (invert 18' or more)
Winemaker 2 - 18" Pipe (invert 18' or more)
Chablis - 18" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert 18' or more)
60" Manholes for 18" - 36" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

10
15
18
18

Quantity

Unit

1
1
1
1
1
1
1
1,009
255
206
300
248
5
4
1

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
EA
EA
LS

Unit Cost
$62,000
$52,000
$13,000
$21,000
$61,000
$60,000
$11,000
$10
$400
$450
$700
$700
$25,000
$40,000
$83,000

Total Cost
$62,000
$52,000
$13,000
$21,000
$61,000
$60,000
$11,000
$10,090
$102,000
$92,700
$210,000
$173,600
$125,000
$160,000
$83,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$1,237,000

Construction Subtotal (Rounded)

$1,240,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$310,000
(1)

$1,550,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$387,500
$186,000
0
$2,130,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Lytton Scenario 4

ENR Construction Cost Index:
Apr-19
12,322.23

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
Starr Rd - 10" Pipe (invert 18' or more)
Winemaker 1 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

10
15

Quantity
1
1
1
1
1
1
1
461
255
206
5
1

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
EA
LS

Date:
11/21/2019
Unit Cost
$24,000
$20,000
$6,000
$10,000
$28,000
$30,000
$5,000
$10
$400
$450
$25,000
$32,000

Total Cost
$24,000
$20,000
$6,000
$10,000
$28,000
$30,000
$5,000
$4,610
$102,000
$92,700
$125,000
$32,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$480,000

Construction Subtotal (Rounded)

$480,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$120,000
(1)

$600,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)

$150,000
$72,000
0

Project Total (Rounded)

$830,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 11

This opinion of probable cost includes the repair of all of the recommended extensions of pipe (denoted with "ext") so that downstream pipes are
not smaller diameter than upstream pipes as a result of repairing upstream deficient pipes.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 2 - 10" Pipe (invert 18' or more)
WRR 2 ext - 10" Pipe (invert 18' or more)
WRR 3 - 15" Pipe (invert over 10' to 18')
WRR 3 ext - 15" Pipe (invert over 10' to 18')
Winemaker 1 - 15" Pipe (invert 18' or more)
Winemaker 2 - 18" Pipe (invert 18' or more)
Winemaker 2 ext - 18" Pipe (invert 18' or more)
Chablis 18" - Pipe (invert 18' or more)
Keiser Park 1 - 15" Pipe (invert 18' or more)
Keiser Park 2 - 15" Pipe (invert 18' or more)
Keiser Park 2 ext - 15" Pipe (invert 18' or more)
Jaguar 1 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert over 10' to 18')
48" Manholes for 10" - 15" Pipes (invert 18' or more)
60" Manholes for 18" - 36" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

10
10
10
15
15
15
18
18
18
15
15
15
15

Quantity

Unit

1
1
1
1
1
1
1
4,040
350
218
9
112
411
206
300
241
248
182
74
1,497
192
3
23
5
1

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
EA
EA
LS

Unit Cost
$203,000
$170,000
$49,000
$81,000
$243,000
$210,000
$41,000
$10
$400
$400
$400
$156
$400
$450
$700
$700
$700
$450
$450
$450
$450
$20,000
$25,000
$40,000
$271,000

Total Cost
$203,000
$170,000
$49,000
$81,000
$243,000
$210,000
$41,000
$40,400
$140,000
$87,200
$3,600
$17,472
$164,400
$92,700
$210,000
$168,700
$173,600
$81,900
$33,300
$673,650
$86,400
$60,000
$575,000
$200,000
$271,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$4,077,000

Construction Subtotal (Rounded)

$4,080,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$1,020,000
(1)

$5,100,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)

$1,275,000
$612,000
0

Project Total (Rounded)

$6,990,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 11 Option 2

This opinion of probable cost (Option 2) includes only a short length of extension of pipe (denoted with "ext") to be upsized so that downstream pipes are not
smaller diameter than upstream pipes as a result of repairing upstream deficient pipes.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 2 - 10" Pipe (invert 18' or more)
WRR 2 ext - 10" Pipe (invert 18' or more)
WRR 3 - 15" Pipe (invert over 10' to 18')
Winemaker 1 - 15" Pipe (invert 18' or more)
Winemaker 2 - 18" Pipe (invert 18' or more)
Chablis - 18" Pipe (invert 18" or more)
Keiser Park 1 - 15" Pipe (invert 18' or more)
Keiser Park 2 - 15" Pipe (invert 18' or more)
Jaguar 1 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert over 10' to 18')
48" Manholes for 10" - 15" Pipes (invert 18' or more)
60" Manholes for 18" - 36" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

Average
Depth (ft)
-

10
10
10
15
15
18
18
15
15
15

-

Quantity
1
1
1
1
1
1
1
1,891
350
218
9
112
206
300
248
182
74
192
1
13
4
1

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
EA
EA
LS

Unit Cost
$105,000
$88,000
$23,000
$38,000
$114,000
$100,000
$19,000
$10
$400
$400
$400
$400
$450
$700
$700
$450
$450
$450
$20,000
$25,000
$40,000
$140,000

Total Cost
$105,000
$88,000
$23,000
$38,000
$114,000
$100,000
$19,000
$18,910
$140,000
$87,200
$3,600
$44,800
$92,700
$210,000
$173,600
$81,900
$33,300
$86,400
$20,000
$325,000
$160,000
$140,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$2,105,000

Construction Subtotal (Rounded)

$2,110,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$528,000
(1)

$2,640,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$660,000
$316,800
0
$3,620,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 11 Option 3

This opinion of probable cost (Option 3) include some of the repair of the extension of pipe (denoted with "ext") so that downstream pipes are not smaller
diameter than upstream pipes as a result of repairing upstream deficient pipes. It does not include the extension through Keiser Park which is impractical to
complete.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 2 - 10" Pipe (invert 18' or more)
WRR 2 ext - 10" Pipe (invert 18' or more)
WRR 3 - 15" Pipe (invert over 10' to 18')
WRR 3 ext - 15" Pipe (invert over 10' to 18')
Winemaker 1 - 15" Pipe (invert 18' or more)
Winemaker 2 - 18" Pipe (invert 18' or more)
Winemaker 2 ext - 18" Pipe (invert 18' or more)
Chablis - 18" Pipe (invert 18' or more)
Keiser Park 1 - 15" Pipe (invert 18' or more)
Keiser Park 2 - 15" Pipe (invert 18' or more)
Jaguar 1 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert over 10' to 18')
48" Manholes for 10" - 15" Pipes (invert 18' or more)
60" Manholes for 18" - 36" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

Average
Depth (ft)
-

10
10
10
15
15
15
18
18
18
15
15
15

-

Quantity
1
1
1
1
1
1
1
2,543
350
218
9
112
411
206
300
241
248
182
74
192
3
13
5
1

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
EA
EA
LS

Unit Cost
$134,000
$112,000
$31,000
$51,000
$153,000
$130,000
$26,000
$10
$400
$400
$400
$156
$400
$450
$700
$700
$700
$450
$450
$450
$20,000
$25,000
$40,000
$179,000

Total Cost
$134,000
$112,000
$31,000
$51,000
$153,000
$130,000
$26,000
$25,430
$140,000
$87,200
$3,600
$17,472
$164,400
$92,700
$210,000
$168,700
$173,600
$81,900
$33,300
$86,400
$60,000
$325,000
$200,000
$179,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$2,686,000

Construction Subtotal (Rounded)

$2,690,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$673,000
(1)

$3,370,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$842,500
$404,400
0
$4,620,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 12

This opinion of probable cost includes the repair of all of the recommended extensions of pipe (denoted with "ext") so that downstream pipes are
not smaller diameter than upstream pipes as a result of repairing upstream deficient pipes.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 2 - 10" Pipe (invert 18' or more)
WRR 2 ext - 10" Pipe (invert 18' or more)
WRR 3 - 15" Pipe (invert over 10' to 18')
WRR 3 ext - 15" Pipe (invert over 10' to 18')
Winemaker 1 - 15" Pipe (invert 18' or more)
Keiser 1 - 15" Pipe (invert 18' or more)
Keiser 2 - 15" Pipe (invert 18' or more)
Keiser 2 ext 2 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert over 10' to 18')
Misc. Utility Relocations and Lateral/Service Replacements

10
10
10
15
15
15
15
15
15

Quantity

Unit

1
1
1
1
1
1
1
3,095
350
218
9
112
411
206
182
74
1,533
3
1

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
LS

Unit Cost
$147,000
$123,000
$38,000
$62,000
$186,000
$160,000
$31,000
$10
$400
$400
$400
$400
$400
$450
$450
$450
$450
$20,000
$196,000

Total Cost
$147,000
$123,000
$38,000
$62,000
$186,000
$160,000
$31,000
$30,950
$140,000
$87,200
$3,600
$44,800
$164,400
$92,700
$81,900
$33,300
$689,850
$60,000
$196,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$2,947,000

Construction Subtotal (Rounded)

$2,950,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$738,000
(1)

$3,690,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$922,500
$442,800
0
$5,060,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 12 Option 2

This opinion of probable cost (Option 2) includes only a short length of extension of pipe (denoted with "ext") to be upsized so that downstream
pipes are not smaller diameter than upstream pipes as a result of repairing upstream deficient pipes.
Description

Diameter

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 2 - 10" Pipe (invert 18' or more)
WRR 2 ext - 10" Pipe (invert 18' or more)
WRR 3 - 15" Pipe (invert over 10' to 18')
Winemaker 1 - 15" Pipe (invert 18' or more)
Keiser Park 1 - 15" Pipe (invert 18' or more)
Keiser Park 2 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert over 10' to 18')
48" Manholes for 10" - 15" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

10
10
10
15
15
15
15

Quantity

Unit

1
1
1
1
1
1
1
1,151
350
218
9
112
206
182
74
1
11
1

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
LF
LF
EA
EA
LS

Unit Cost
$58,000
$48,000
$14,000
$24,000
$70,000
$60,000
$12,000
$10
$400
$400
$400
$400
$450
$450
$450
$20,000
$25,000
$77,000

Total Cost
$58,000
$48,000
$14,000
$24,000
$70,000
$60,000
$12,000
$11,510
$140,000
$87,200
$3,600
$44,800
$92,700
$81,900
$33,300
$20,000
$275,000
$77,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$1,154,000

Construction Subtotal (Rounded)

$1,160,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$290,000
(1)

$1,450,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$362,500
$174,000
0
$1,990,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).
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Planning-Level Opinion of Probable Project Cost

Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenario 12 Option 3

This opinion of probable cost (Option 3) include some of the repair of the extension of pipe (denoted with "ext") so that downstream pipes are not
smaller diameter than upstream pipes as a result of repairing upstream deficient pipes. It does not include the extension through Keiser Park
which is impractical to complete.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 2 - 10" Pipe (invert 18' or more)
WRR 2 ext - 10" Pipe (invert 18' or more)
WRR 3 - 15" Pipe (invert over 10' to 18')
WRR 3 ext - 15" Pipe (invert over 10' to 18')
Winemaker 1 - 15" Pipe (invert 18' or more)
Keiser Park 1 - 15" Pipe (invert 18' or more)
Keiser Park 2 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert over 10' to 18')
Misc. Utility Relocations and Lateral/Service Replacements

10
10
10
15
15
15
15
15

Quantity

Unit

1
1
1
1
1
1
1
1,562
350
218
9
112
411
206
182
74
3
1

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
LS

Unit Cost
$72,000
$60,000
$19,000
$32,000
$94,000
$80,000
$16,000
$10
$400
$400
$400
$400
$400
$450
$450
$450
$20,000
$96,000

Total Cost
$72,000
$60,000
$19,000
$32,000
$94,000
$80,000
$16,000
$15,620
$140,000
$87,200
$3,600
$44,800
$164,400
$92,700
$81,900
$33,300
$60,000
$96,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$1,443,000

Construction Subtotal (Rounded)

$1,450,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$363,000
(1)

$1,820,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$455,000
$218,400
0
$2,500,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - Lytton Alt 12 Option 3
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Lytton Scenarios 14 and 15

ENR Construction Cost Index:
Apr-19
12,322.23

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert 18' or more)
Misc. Utility Relocations and Lateral/Service Replacements

15

Quantity
1
1
1
1
1
1
1
206
206
3
1

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
EA
LS

Date:
11/21/2019
Unit Cost
$13,000
$11,000
$3,000
$5,000
$13,000
$20,000
$3,000
$10
$450
$25,000
$17,000

Total Cost
$13,000
$11,000
$3,000
$5,000
$13,000
$20,000
$3,000
$2,060
$92,700
$75,000
$17,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$255,000

Construction Subtotal (Rounded)

$260,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$65,000
(1)

$330,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$82,500
$39,600
0
$460,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - Lytton Alt 14 15
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenarios 16 and 17

This opinion of probable cost includes the repair of the extension of pipe (denoted with "ext") so that downstream pipes are not smaller diameter
than upstream pipes as a result of repairing upstream deficient pipes.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 1 ext - 10" Pipe (invert 18' or more)
Winemaker 1 - 15" Pipe (invert 18' or more)
Keiser 1 - 15" Pipe (invert 18' or more)
Keiser 12" ext - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert 18' or more)

10
10
15
15
15

Quantity

Unit

1
1
1
1
1
1
1
2,572
350
227
206
182
1,607
24

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
LF
EA

Unit Cost
$128,000
$106,000
$31,000
$52,000
$155,000
$130,000
$26,000
$10
$400
$400
$450
$450
$450
$25,000

Total Cost
$128,000
$106,000
$31,000
$52,000
$155,000
$130,000
$26,000
$25,720
$140,000
$90,800
$92,700
$81,900
$723,150
$600,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$2,553,000

Construction Subtotal (Rounded)

$2,560,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$640,000
(1)

$3,200,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$800,000
$384,000
0
$4,390,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - Lytton Alt 16 17
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Date:
11/21/2019

ENR Construction Cost Index:
Apr-19
12,322.23

Lytton Scenarios 16 and 17 Option 2

This opinion of probable cost (Option 2) include some of the repair of the extension of pipe (denoted with "ext") so that downstream pipes are not
smaller diameter than upstream pipes as a result of repairing upstream deficient pipes. It does not include the extension through Keiser Park
which is impractical to complete.
Diameter
(in)

Description
Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
WRR 1 - 10" Pipe (invert 18' or more)
WRR 1 ext - 10" Pipe (invert 18' or more)
Winemaker 1 - 15" Pipe (invert 18' or more)
Keiser 1 - 15" Pipe (invert 18' or more)
48" Manholes for 10" - 15" Pipes (invert 18' or more)

10
10
15
15

Quantity

Unit

1
1
1
1
1
1
1
965
350
227
206
182
9

LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
LF
LF
EA

Unit Cost
$47,000
$39,000
$12,000
$20,000
$58,000
$50,000
$10,000
$10
$400
$400
$450
$450
$25,000

Total Cost
$47,000
$39,000
$12,000
$20,000
$58,000
$50,000
$10,000
$9,650
$140,000
$90,800
$92,700
$81,900
$225,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$940,000

Construction Subtotal (Rounded)

$940,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$235,000
(1)

$1,180,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$295,000
$141,600
0
$1,620,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - Lytton Alt 16 17 Option 2
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Lytton Pump Station and Force Main - 135 gpm

ENR Construction Cost Index:
Apr-19
12,322.23

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Handling, Treatment, and Disposal of Contaminated Soil and GW
4" Force Main
135 gpm Sewer Pump Station and Site Work

4

Quantity
1
1
1
1
1
1
2,900
1

Unit
LS
LS
LS
LS
LS
LS
LF
LS

Date:
11/21/2019
Unit Cost
$169,000
$141,000
$35,000
$58,000
$174,000
$29,000
$200
$1,400,000

Total Cost
$169,000
$141,000
$35,000
$58,000
$174,000
$29,000
$580,000
$1,400,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$3,387,000

Construction Subtotal (Rounded)

$3,390,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$848,000
(1)

$4,240,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)

$1,060,000
$508,800
0

Project Total (Rounded)

$5,810,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - Lytton PS and FM 135 gpm
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
Lytton Pump Station and Force Main - 279 gpm

ENR Construction Cost Index:
Apr-19
12,322.23

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Handling, Treatment, and Disposal of Contaminated Soil and GW
6" Force Main
279 gpm Sewer Pump Station and Site Work

6

Quantity
1
1
1
1
1
1
2,900
1

Unit
LS
LS
LS
LS
LS
LS
LF
LS

Date:
11/21/2019
Unit Cost
$180,000
$150,000
$35,000
$58,000
$174,000
$29,000
$225
$1,500,000

Total Cost
$180,000
$150,000
$35,000
$58,000
$174,000
$29,000
$652,500
$1,500,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$3,594,000

Construction Subtotal (Rounded)

$3,600,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$900,000
(1)

$4,500,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)

$1,125,000
$540,000
0

Project Total (Rounded)

$6,170,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - Lytton PS and FM 279 gpm
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
West Trunk Phase 3 (revised 2020)

ENR Construction Cost Index:
Mar-20
12,810.67

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
Phase 4 portion along WRR - 10" Pipe (invert over 10' to 18')
12" Pipe (invert over 10' to 18')
60" Manholes for 18" - 36" Pipes (invert over 10' to 18')

10
12

Quantity
1
1
1
1
1
1
1
3,840
800
3,040
12

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
LF
EA

Date:
4/3/2020
Unit Cost
$146,000
$122,000
$47,000
$77,000
$231,000
$200,000
$39,000
$10
$350
$375
$35,000

Total Cost
$146,000
$122,000
$47,000
$77,000
$231,000
$200,000
$39,000
$38,400
$280,000
$1,140,000
$420,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$2,936,000

Construction Subtotal (Rounded)

$2,940,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$735,000
(1)

$3,680,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$920,000
$441,600
0
$5,050,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - West Trunk Ph 3 (rev)
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
West Trunk Phase 4 (revised 2020)

ENR Construction Cost Index:
Mar-20
12,810.67

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
10" Pipe (invert over 10' to 18')
60" Manholes for 18" - 36" Pipes (invert over 10' to 18')
Misc. Utility Relocations and Lateral/Service Replacements

10

Quantity
1
1
1
1
1
1
1
2,700
2,700
9
1

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
EA
LS

Date:
4/3/2020
Unit Cost
$101,000
$84,000
$33,000
$54,000
$162,000
$140,000
$27,000
$10
$350
$35,000
$134,000

Total Cost
$101,000
$84,000
$33,000
$54,000
$162,000
$140,000
$27,000
$27,000
$945,000
$315,000
$134,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$2,022,000

Construction Subtotal (Rounded)

$2,030,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$508,000
(1)

$2,540,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$635,000
$304,800
0
$3,480,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - West Trunk Ph 4 (rev)
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Town of Windsor
Sewer Collection System Master Plan
Planning Level Opinion of Probable Cost
West Trunk Phase 3 (revised 2020) - only connecting W2

ENR Construction Cost Index:
Mar-20
12,810.67

Description

Diameter
(in)

Mobilization and Demobilization (6%)
Temporary Traffic Control (5%)
Potholing
Shoring and Trench Safety
Dewatering
Temporary Bypass Pumping
Handling, Treatment, and Disposal of Contaminated Soil and GW
Cleaning and CCTV Inspection
12" Pipe (invert over 10' to 18') - only Ph 3 connecting W2
60" Manholes for 18" - 36" Pipes (invert over 10' to 18')

12

Quantity
1
1
1
1
1
1
1
1,700
1,700
8

Unit
LS
LS
LS
LS
LS
LS
LS
LF
LF
EA

Date:
4/3/2020
Unit Cost
$71,000
$59,000
$21,000
$34,000
$102,000
$90,000
$17,000
$10
$375
$35,000

Total Cost
$71,000
$59,000
$21,000
$34,000
$102,000
$90,000
$17,000
$17,000
$637,500
$280,000

TOTAL ESTIMATE OF PROBABLE CONSTRUCTION COST
Subtotal (Rounded)

$1,424,000

Construction Subtotal (Rounded)

$1,430,000

Contingency (25%) (Rounded)
Total Estimate of Probable Construction Cost (Rounded)

$358,000
(1)

$1,790,000

Design, Survey, Geotechnical, Environmental Review, Permits (25% of Construction)
Inspection/CM/ESDC (12% of Construction)
Easement/Land Acquisition (1)
Project Total (Rounded)

$447,500
$214,800
0
$2,460,000

Notes:
(1) Does not include property acquisition, permit costs, or City degredation fees.
(2) Does not include abatement/removal cost for Asbestos Concrete Pipe (ACP).

Sewer Collection System Master Plan - West Trunk Ph 3 Scenario 11&12
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Appendix B
Scenario
Description
gpd/DU
Cost

Chablis 15"
Winemaker 1 15"
Winemaker 2 15"
Winemaker 2 15" opt
Starr Road 8"

Scenario
Description
gpd/DU
Cost

Winemaker 1 15"

3
All connections through West Trunk. 360 total Tribe DU. Town UGB properties included
365
$
2,640,000
L (ft)
248
105
300
241

q/Q
1.01
1.40
1.05
1.05

full cost ($)
$
624,537
$
412,993
$
714,179
$
513,963

q/Q trigger
1.54
1.54
1.54
1.54

fraction
0.02
0.74
0.09
0.09

255
1149

1.18

$
374,328
$ 2,640,000

1.54

1.00

risk cost ($)
$
11,566
$
305,920
$
66,128
$
47,589
$
$

Note: fraction = 1.00 because included in Sewer Main
374,328 Project to connect to existing sewer system
805,531 check with previous report

4
All connections through West Trunk. 360 total Tribe DU. Town UGB properties included
290
$
830,000
L (ft)
105

q/Q
1.34

full cost ($)
$
394,620

Winemaker 2 15"

300

1.00

$

Starr Road 8"

255
660

1.04

$
$

-

435,380
830,000

q/Q trigger
1.54

fraction
0.63

risk cost ($)
$
248,464

1.54

0.00

$

1.54

1.00

$
$

Note: this section of Winemaker has a q/Q=1.00.
While this pipe has a sewer deficiency, it is not
included in the opinion of probable cost because the
resulting fraction would equal 0%.
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
435,380 minimum pipe diamter which is 10-inch
683,844

Scenario
Description
gpd/DU
Cost

Chablis 15"
Winemaker 1 15"
Winemaker 2 15"
Winemaker 2 15" opt

11
Tribe Connects through WRR (W2 eventually connects through WTS). 360 total Tribe DU. Town UGB included.
365
$
6,990,000 $4,620,000 without Keiser extension
L (ft)
248
105
300
241

q/Q
1.01
1.40
1.05
1.05

full cost ($)
$
635,282
$
420,097
$
726,466
$
522,805

q/Q trigger
1.54
1.54
1.54
1.54

fraction
0.02
0.74
0.09
0.09

risk cost ($)
$
11,764
$
311,183
$
67,265
$
48,408

WRR 1 8"

350

1.47

$

475,960

1.54

1.00 $

WRR 2 8"

218

1.22

$

281,067

1.54

1.00 $

WRR 2 8" opt
WRR 3 12"
WRR 3 12" opt
Keiser 1 12"
Keiser 2 12"
Keiser 12" opt
Jaguar 1 12"

9
112
411
182
74
1497
192
3939

1.22
1.10
1.10
1.39
1.06

$
$
$
$
$

71,645
93,869
512,033
267,790
208,671

1.00
0.19
0.19
0.72
0.11

1.01

$
404,316
$ 4,620,000

1.54
1.54
1.54
1.54
1.54
1.54
1.54

$
$
$
$
$
$
0.02 $
$

Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
475,960 minimum pipe diamter which is 10-inch
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
281,067 minimum pipe diamter which is 10-inch
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
71,645 minimum pipe diamter which is 10-inch
17,383
94,821
193,404
23,186
impractical, not included in cost estimate
7,487
1,603,574

Scenario
Description
gpd/DU
Cost

12
Tribe Connects through WRR (W2 eventually connects through WTS). 360 total Tribe DU. Town UGB included.
290
$
5,060,000 $2,500,000 without Keiser extension
L (ft)

Winemaker 1 15"

105

q/Q
1.34

full cost ($)
$
437,676

300

1.00

$

WRR 1 8"

350

1.37

$

495,876

1.54

1.00 $

WRR 2 8"

218

1.13

$

292,828

1.54

1.00 $

9
112
411
182
74
1497
3258

1.13
1.04
1.04
1.33
1.02

$
$
$
$
$

74,642
169,120
533,459
278,996
217,403

1.54
1.54
1.54
1.54
1.54
1.54

1.00
0.07
0.07
0.61
0.04

Scenario
Description
gpd/DU
Cost
No Deficiencies

$ 2,500,000

1.54

fraction risk cost ($)
0.63 $
275,574

Winemaker 2 15"

WRR 2 8" opt
WRR 3 12"
WRR 3 12" opt
Keiser 1 12"
Keiser 2 12"
Keiser 12" opt

-

q/Q trigger
1.54

-

$

$
$
$
$
$
$
$

13
No Tribe Connection. Only Town UGB W2 parcels connect and via the WTS
365
-

Note: this section of Winemaker has a q/Q=1.00.
While this pipe has a sewer deficiency, it is not
included in the opinion of probable cost because the
resulting fraction would equal 0%.
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
495,876 minimum pipe diamter which is 10-inch
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
292,828 minimum pipe diamter which is 10-inch
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
74,642 minimum pipe diamter which is 10-inch
12,527
39,515
170,497
8,052
impractical, not included in cost estimate
1,369,513

Scenario
Description
gpd/DU
Cost

14
Tribe connects only 147 units via the WTS. No Tribe W1 nor W2 development. W2 other development per Town UGB
365
$
460,000
L (ft)

Winemaker 1 15"
Scenario
Description
gpd/DU
Cost

105
105

L (ft)
105
105

WRR 1 8"

WRR 2 8" opt
Keiser 1 12"
Keiser 12" opt

q/Q trigger
1.54

fraction risk cost ($)
0.22 $
102,222
$
102,222

q/Q
1.10

full cost ($)
$
460,000
$
460,000

q/Q trigger
1.54

fraction risk cost ($)
0.19 $
85,185
$
85,185

16
Tribe connects only 147 units via WRR. No Tribe W1 nor W2 development. W2 other development per Town UGB
365
$
4,390,000 $1,620,000 without Keiser extension
L (ft)

Winemaker 1 15"

full cost ($)
$
460,000
$
460,000

15
Tribe connects only 147 units via the WTS. No Tribe W1 nor W2 development. W2 other development per Town UGB
290
$
460,000

Winemaker 1 15"

Scenario
Description
gpd/DU
Cost

q/Q
1.12

105

q/Q
1.12

full cost ($)
$
430,955

q/Q trigger
1.54

fraction risk cost ($)
0.22 $
95,768

350

1.11

$

488,261

1.54

1.00 $

227
182
1533
2397

1.11
1.17

$
$

361,827
338,956

1.54
1.54
1.54

1.00 $
0.31 $
$
$

$ 1,620,000

Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
488,261 minimum pipe diamter which is 10-inch
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
361,827 minimum pipe diamter which is 10-inch
106,708
impractical, not included in cost estimate
1,052,565

Scenario
Description
gpd/DU
Cost

17
Tribe connects only 147 units via WRR. No Tribe W1 nor W2 development. W2 other development per Town UGB
290
$
4,390,000 $1,620,000 without Keiser extension
L (ft)

Winemaker 1 15"

WRR 1 8"

WRR 2 8" opt
Keiser 1 12"
Keiser 12" opt

105

q/Q
1.10

full cost ($)
$
430,955

q/Q trigger
1.54

fraction risk cost ($)
0.19 $
79,806

350

1.06

$

488,261

1.54

1.00 $

227
182
1533
2397

1.06
1.14

$
$

361,827
338,956

1.54
1.54
1.54

1.00 $
0.26 $
$
$

$ 1,620,000

Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
488,261 minimum pipe diamter which is 10-inch
Note: fraction = 1.00 because all 8-inch pipes need to
be upsized in accordance with Town standard
361,827 minimum pipe diamter which is 10-inch
87,878
impractical, not included in cost estimate
1,017,773

Appendix C – Results Figures
Deficient pipes are shown in red. The severity of pipe deficiency may vary between scenarios.

Figure 2 Scenario 13 - No impact on existing system (Baseline)

GHD | Lytton Development Sewer Assessment TM

Figure 3 Scenarios 14&15 - One impact on Winemaker Way

Lytton Development Sewer Assessment TM | GHD

Figure 4 Scenario 4 - Two deficient pipes on Winemaker Way

GHD | Lytton Development Sewer Assessment TM

Figure 5 Scenario 3 - Three deficient pipes (Two on Winemaker Way and one on Chablis
Dr.)

Lytton Development Sewer Assessment TM | GHD

Figure 6 Scenario 11 – Nine Deficient Pipes (one in Chablis, two in Winemaker Way,
three in Windsor River Road, two in Keiser Ave and one in Jaguar)

GHD | Lytton Development Sewer Assessment TM

Figure 7 Scenario 12 - Eight deficient pipes (two in Winemaker Way, three in Windsor
River Road, two in Keiser Ave and one in Jaguar)

Lytton Development Sewer Assessment TM | GHD

Figure 8 Scenarios 16&17 - Three deficient pipes (Winemaker Way, Windsor River
Road, and Keiser Ave)

GHD | Lytton Development Sewer Assessment TM

ATTACHMENT 5

Public Works Department

TECHNICAL M E M O R A N D U M
DATE:

April 2, 2020

FROM:

Garrett Broughton, Associate Civil Engineer

TO:

Sandi Potter, Acting Public Works Director

cc:

Dave Ernst, Wastewater Systems Supervisor
Mike Cave, Deputy Director of Operations

Subject:

Lytton Development Water Reclamation Facility Capacity Assessment

This memorandum provides an analysis of the Town’s Water Reclamation Facility’s (WRF’s)
ability to accommodate anticipated development on Lytton Tribal Trust Lands as well as nearterm growth within the Town limits. This analysis is based on land use assumptions outlined in
the Tribal Environmental Impact Statement (2009) and the Memorandum of Agreement between
the County of Sonoma and the Lytton Rancheria of California (March 10, 2015).
The WRF currently has able flow capacity to accommodate anticipated increase in flow
associated with future development. However, WRF is currently operating using only one of two
aeration basin which reduces the WRF load capacity. Specifically, the biological oxygen demand
(BOD) capacity of the WRF is the limiting condition of the WRF examined in this analysis.
Refurbishment and upgrade of the second aeration basin is planned for in the Council-adopted
five-year Capital Improvement Program (CIP) and is planned for Fiscal Year 2022-2023. Public
Works Staff has been planning, and is in the process of, contracting to refurbish the operable
basin (Basin B) to ensure its effectiveness until the second basin is on-line by 2023, at which
time the WRF will have both flow and load capacity for projected growth anticipated in the 2040
General Plan. This analysis focuses on impacts of near-term development of both Lytton Lands
and Town growth on WRF capacity.
Current WRF Reserve Capacity
The capacity of one aeration basin is 3,247 pounds of BOD per day based on design values of
260 milligrams per liter (mg/L) BOD and flow of 1.5 million gallons per day (MGD). The WRF
Modernization Study (Hazen, 2019) evaluated historic influent BOD values (2015 through 2018)
and determined the average peak 30-day BOD to be 273 mg/L, which generally correlates to the
seasonal timeframe of average dry weather flow (ADWF) estimations.
Over the past two calendar years, 2018 and 2019, ADWF to the WRF has been 1.317 and
1.315 million gallons per day (MGD), respectively. Therefore, a baseline of 1.317 MGD is used
as the present condition for this analysis.
Based on the above-estimated flow (1.317 MGD) and BOD concentration (273 mg/L), the WRF
is operating at 92% of the design capacity of the single aeration basin. This equates to a reserve
capacity of approximately 260.6 pounds of BOD per day.

Memo to Sandi Potter; Water Reclamation Facility Reserve Capacity
April 2, 2020

Equivalent Dwelling Units
The 2020 Collection System Master Plan (GHD, in production) tabulates the researched flow per
equivalent residential dwelling unit (EDU) for different General Plan land use densities based on
utility billing records. The results are tabulated in Table 1.
Table 1
Flow per Residential Unit
Collection System Master Plan (GHD, 2020)
ADWF per EDU
Residential Land Use
(gal/day)
Residential Low Density
290
Residential Med Low Density
210
Residential Med Density
200
Residential High Density
190
Average
222.5
Applied Rate
225

The land use categories “estate residential,” and “very low density residential” are not included
in the average in Table 1. Flow from these land use categories (estimated at 365 gal/day/EDU)
skews the results artificially high. For simplicity in this analysis, it is assumed that each EDU is
responsible for 225 gallons per day.
Based on the flow per residential unit of 225 gallons per day and the BOD load of 273 mg/L, the
Town’s reserve capacity operating only one aeration basin is estimated to be 260 lb/day. This
equates to 509.50 EDUs as of the end of 2019 as shown in Table 2.
Table 2
Current Water Reclamation Facility Reserve Capacity
ADWF per EDU
BOD estimate concentration per EDU
BOD load per EDU
Current Town Reserve Capacity, BOD (using one aeration basin)
2019 Current Town Reserve Capacity (using one aeration basin)

225.00
273.00
0.51
260.60
509.50

gal/d
mg/L
lb/d
lb/d
EDU

Note that this reserve capacity includes both residential and commercial/industrial developments
converted to the unit of EDUs.
Reserve Capacity with Future Development
In addition to the Lytton Lands development, several other developments are anticipated to be
completed in Town before 2023. These are tabulated in Table 3 below.
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In this analysis, commercial developments are converted to EDUs using flow rate estimates
calculated using Public Works wastewater capacity analysis procedures for previous nonresidential projects
Table 3 summarizes projects that have been completed in 2019 and lists development projects in
construction or likely to be occupied by 2023. Encore Events is currently occupied and the
Victoria Oaks subdivision is nearly completed. Based on anticipated near-term developments,
the WRF’s 2023 reserve capacity (operating with one aeration basin) is approximately 44.38
EDUs as shown by Table 3 below:
Table 3
2023 Anticipated Water Reclamation Facility Reserve Capacity
ADWF per EDU
BOD estimate concentration per EDU
BOD load per EDU
Current Town Reserve Capacity, BOD (using one aeration basin)
2019 Current Town Reserve Capacity (using one aeration basin)
Currently Occupied or Antipated Developments
Encore Events (commercial)
Victoria Oaks
Farrow Building (commercial)
Heritage Park
Shiloh Marketplace (residential + commercial)
McClelland Hotel
19th Hole Drive
Los Amigos Road Subdivision
330 Arata Lane
Veteran's Village
Storage Pro (commercial)
Total Remaining (Town Development)
Anticipated Lytton Tribal Trust Lands
Total Remaining

225.00
273.00
0.51
260.60
509.50

gal/d
mg/L
lb/d
lb/d
EDU

(3.78)
(89.00)
(2.10)
(31.00)
(29.40)
(73.24)
(12.00)
(6.00)
(6.00)
(59.00)
(6.60)
191.38
(154.11)
37.27

EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU
EDU

Conclusions
Assuming WRF capacity estimates presented in the Modernization Study and anticipated nearterm Town and anticipated Lytton Lands development of 154.11 EDUs, there is adequate
capacity to serve the first phase of the Lytton development. As shown in Table 3, the single
aeration basin will approach capacity limits.
Public Works staff are actively planning and designing a project to increase the efficiency of the
aeration basin currently in operation by restoring deteriorated equipment. Even a minor increase
could have a significant impact on actual reserve capacity. In the event of periodic increases in

3
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peak BOD loads operations staff have the option to reduce peak flows by using the high flow
storage ponds and treat the excess flow during non-peak periods.
Aeration Basin A could be recommissioned to increase BOD treatment capacity; however, to
achieve similar nutrient reduction (as compared to the current operable Basin B), the selector box
in Basin A must be reconstructed.
Complete refurbishment (or redesign) of Basin A and its selector box, when completed
(estimated in FY 2022-2023) would essentially double, at a minimum, the capacity of the WRF
as it pertains to BOD removal and easily accommodate near-term development listed in Table 3,
General Plan 2040 growth as well as future phases of the development on Lytton Lands.

I:\80 - Public Works\Admin\Agenda Reports\2020\05-06-20\West Trunk Sewer\Lytton WRF Capcity Assessment Apr 2 2020.docx

4

LYTTON RANCHERIA TRUST LANDS - ATTACHMENT 6

EASTSIDE RD.

WINDSOR RIVER RD.

LEGEND
Trust Lands
Portion of Trust
Lands to be
developed with
residential uses
Urban Growth
Boundary
Town Limits

ATTACHMENT 7 - 147 UNIT RESIDENTIAL DEVELOPMENT PLAN

LEGEND
Proposed Ceremonial Dance Circle

Proposed Trail

High Density Housing

Proposed Community Center

Low Density Housing

Proposed Park

Parking

Proposed Roadway

Proposed Backup Well - Primary Water Storage

Proposed Roundhouse

0

175

350

NG
WEL LI TO N CI

Feet

RC
LE

Cottage Housing

Proposed Retreat Facility

KENSINGTON LANE

¢

Ð

NO R T H

!

Property Boundaries

Proposed Retreat Facility

EASTS IDE ROAD

WINDSOR RIVER ROAD

Proposed Backup Well
Primary Water Storage Tank

Proposed Park
Proposed Roundhouse

Proposed Ceremonial
Dance Circle
Proposed
Community Center

SOURCE: Adobe Associates, 2010; Aerial Express aerial photograph, 11/2008; AES, 2011

Lytton Residential Development Final EA / 207513

Figure 2-1
Site Plan - Alternative A

ATTACHMENT 8

SUMMARY OF POTENTIAL ENVIRONMENTAL IMPACTS, MITIGATION MEASURES, AND SIGNIFICANCE

IMPACT
STATEMENT
5.1 LAND RESOURCES
Implementation of the
Proposed Project could
increase the potential for soil
erosion due to soil content
and construction activities.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

A. All site preparation and earthwork construction in the field shall be
performed by licensed contractors.
B. Suitability of earth and construction materials shall be determined
by a licensed professional employing geotechnical/soils laboratory
testing standards according to standard engineering practice.
C. All grading plans, subsurface investigations, and slope stability and
seismic design calculations as well as all foundation, paving, and
building design parameters shall be produced under the supervision
of appropriate licensed professionals.
D. Construction on expansive soil shall be mitigated by using
specialized grading techniques or designing structural foundations
to withstand expansion pressures.
E. The effects of soil movement shall be mitigated by strengthening the
soils during grading and/or designing and constructing satisfactory
foundation support.
F. Prior to finalization of the grading and development plans for the
property, design-level geotechnical specifications addressing the
specific grading and development plans shall be developed. The
specifications should include, but not be limited to, the following:
1.

2.
3.
4.
5.
6.
7.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

A, B & C

During
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS

Site, building and facility-specific grading
recommendations regarding site preparation, clearing and
grubbing.
Select grading procedures, remedial grading procedures,
material suitability and compaction criteria.
Cut and fill slope stability analyses, recommended slope
configurations and inclinations.
Evaluation of soil expansion and corrosion potential.
Building-specific foundation design parameters.
Site-specific seismic design parameters.
Lateral earth pressure parameters for retaining wall design,
No Impact = NI

Alternative A = A
ES-11

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

8.
5.2 WATER RESOURCES
Construction of the Project
would result in disturbance
of the ground surface, which
could lead to increased
levels of erosion during
storm events and a related
decline in surface water
quality.
Operation of the Project
could result in water quality
impacts from the disposal of
wastewater.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

if any.
Pavement design specifications.

A. The Tribe shall obtain a National Pollutant Discharge Elimination
System permit (NPDES General Permit) from the USEPA for
construction site runoff during the construction phase in compliance
with the Clean Water Act (CWA). A Storm Water Pollution and
Prevention Plan (SWPPP) shall be prepared, implemented, and
maintained throughout the construction phase of the development,
consistent with General Permit requirements. The SWPPP would
detail the BMPs to be implemented during construction and postconstruction operation of the Proposed Project. The BMPs may
include, but are not limited to, the following:
Straw wattle placement on cut and fill slopes.
Straw wattle check dam installation within drainage swales.
Covering disturbed areas with plastic, hydro-seed
applications, or straw.
4. Construction entrance installation to reduce off-site
sediment transport.
5. Revegetation following construction activities.
B. If Alternative B or C is chosen, the Tribe shall construct a tertiary
wastewater treatment plant as described in Appendix B of the Final
EA. Salt-based chemicals shall not be used whenever feasible in
the wastewater treatment process. Water softeners that dispose of
salt into the wastewater system shall be prohibited
C. Should Alternative B be chosen, the Tribe shall obtain a NPDES
permit for surface discharge of treated effluent. An energy
dissipater that does not result in any fill of waters of the U.S. shall
be installed at the effluent discharge outfall.
D. Should Alternative B or C be chosen, wastewater effluent discharge
shall be reduced or eliminated, if possible, during the issuance of a
Urban and Small Streams Flood Advisory by the National Weather
Service for the receiving waters into which project effluent is
discharged.

A, B & C

Prior to
Construction

LTS

B&C

During
Construction

LTS

B

Prior to
Construction

LTS

B&C

Design and
Operation,
Ongoing

LTS

1.
2.
3.

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-12

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

Potential drawdown of
groundwater levels in the
vicinity of the project site is
not assumed to occur with
implementation of Alternative
B or Alternative C due to the
current aquifer thickness and
the distance to the nearest
well.
5.3 AIR QUALITY
Construction of the Proposed
Project would result in the
emission of criteria air
Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

LTS

PS

E. Community Education programming will be conducted to educate
residents of the importance of reducing chemical product use and
disposal in the home and minimizing release of medicines and
other contaminants into wastewater.
F. Should Alternative B or C be chosen, all effluent discharge basins
shall maintain a minimum vertical distance of two feet freeboard
between the high water level and pond levee crowns. Storage
basins will also be gated to restrict access. All basins shall also be
equipped with draining systems and level monitors.
G. Should Alternative B or C be chosen, spray drift from the spray
disposal irrigation areas would be monitored daily during operation
by qualified personnel. Spray drift shall not be allowed to migrate
outside the irrigation area. Spray irrigation would cease when winds
exceed 30 miles per hour.
H. Should Alternative B or C be chosen, the Tribe would adopt
standards equivalent to the landscape irrigation standards
contained in the State Water Resources Control Board (SWRCB)
Recycled Water Policy (as referenced in Resolution No. 2009-0011.
I. Should Alternative B or C be chosen, a wastewater contingency
plan shall be developed that ensures untreated wastewater is not
discharged to the environment in the event of WTRF failure or
malfunction.
J. The nested monitoring well constructed for the hydrogeologic
investigation shall be maintained and used for groundwater-level
monitoring.

A. Construction vehicles, delivery, and commercial vehicles shall not
idle for more than five minutes.
B. The Tribe shall designate an onsite Air Quality Construction BMP

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-13

APPLICABLE
ALTERNATIVE(S)
A, B & C

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

TIMING
Ongoing

A, B & C

Design and
Operation,
Ongoing

LTS

B &C

Ongoing

LTS

B &C

Design and
Operation,
Ongoing

LTS

B &C

Design and
Operation,
Ongoing

LTS

B&C

During
Construction
Ongoing

LTS

A, B & C

During
Construction

LTS

A, B & C

During

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT
pollutants from construction
machinery, construction
worker automobiles, and
physical land disturbance.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

C.
D.
E.

F.

G.
H.

Manager (AQCBM) who shall be responsible for directing
compliance with BMPs for the project construction heavy-duty
equipment.
Heavy, diesel-powered equipment idling shall be limited to two
minutes.
The Tribe shall use heavy duty construction equipment equipped
with a diesel particulate matter filter.
The Tribe shall fully fund a program to encourage and facilitate the
use of ‘carpools’ by construction workers, including providing an offsite location for construction workers to park their vehicles and meet
to carpool.
If possible, the Tribe shall use heavy duty construction equipment,
which meets California Air Resources Board’s most recent
certification standards.
The Tribe shall provide a storage area for recyclables and green
waste during construction.
The Tribe shall recycle 50 percent or more of construction waste.

I.

The Tribe shall use environmentally preferable materials to the
extent practical for construction of facilities. Buildings will be
designed to meet LEED or equivalent certification standards, except
with respect to indoor smoking allowed in certain restricted areas.
J. The AQCBM shall be responsible for directing compliance with the
following BMPs for fugitive dust control practices during project
construction:
1. For any earth moving which is more than 100 feet from all
property lines, conduct watering as necessary to prevent
visible dust emissions from exceeding 100 feet in length in
any direction.
2. For all disturbed surface areas apply dust suppression in a
sufficient quantity and frequency to maintain a stabilized
surface; any areas, which cannot be stabilized, as
evidenced by wind driven dust, must have an application of
water at least twice per day to at least 80 percent of the
unstabilized area.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-14

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING
Construction

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction
During
Construction

LTS

During
Construction

LTS

A, B & C

A, B & C

Alternative B = B

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

3.

The Proposed Project could
result in an increase in GHG
emissions.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

Establish a vegetative ground cover as soon as feasible
after active operations have ceased.
4. For all unpaved roads either water all roads used for any
vehicular traffic as often as necessary to minimize dust; or
apply chemical stabilizer to all unpaved road surfaces in
sufficient quantity and frequency to maintain a stabilized
surface.
5. Provide track-out control to minimize tracking of soil onto
neighboring roadways.
6. For all off site haul vehicles, cover loads.
7. Grading activities shall not occur when winds exceed 25
miles per hour (mph).
8. Speed on unpaved roads shall be limited to 15 mph.
K. For operation of the proposed project, the Tribe shall institute and
fund an on-site waste composting program. Waste composting
reduces GHG emissions from landfills. This mitigation measure
would reduce GHG emissions from mobile sources by one percent.
L. For operation of the proposed project, the Tribe shall plant trees and
other carbon-sequestering vegetation (as part of the Mitigation
Measure outlined for native oak trees specified in Section 5.4.2 of
the Final EA). The addition of photosynthesizing plants would
reduce atmospheric carbon dioxide (CO2) because plants use CO2
for elemental carbon and energy production. Trees planted near
buildings would result in additional benefits by providing shade to
the buildings, reducing heat absorption and the need for air
conditioning. According to the BAAQMD, implementation of this
mitigation measure would reduce the project’s electricity
consumption, thus lowering indirect GHG emissions in the
residential air conditioning sector by up to 30 percent (per Table 5-1
of the Final EA).
M. The Tribe shall use solar hot water heaters where possible for all
project components. The use of solar hot water heaters would
reduce project’s energy usage, thus lowering indirect related GHG
emissions by reducing natural gas and electricity usage. According
to the BAAQMD, implementation of this mitigation measure would

APPLICABLE
ALTERNATIVE(S)

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-15

A, B & C

Design and
Operation

LTS

A, B & C

Design and
Operation

LTS

A, B & C

Design and
Operation

LTS

Alternative B = B

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

reduce the project’s indirect GHG emissions in the residential
natural gas water heating sector by up to 70 percent (per Table 5-1
of the Final EA).
N. The Tribe shall seal all residential and other buildings heating,
ventilation, and air conditioning ducts. According to the BAAQMD,
implementation of this mitigation measure would reduce the
project’s electricity consumption, thus lowering indirect GHG
emissions in the residential air conditioning sector by up to 30
percent (per Table 5-1 of the Final EA).
O. If necessary, purchase GHG emissions credits in the amount
specified in Table 5-1 on the Final EA in order to reduce the GHG
emissions to below the BAAQMD threshold.
5.4 BIOLOGICAL RESOURCES
Significant impacts could
occur to aquatic habitat and
jurisdictional waters of the US.

Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

A. A 50-foot setback, where possible, shall be established around each
of the potentially jurisdictional wetland features within the project
development and no development shall occur within the setback
areas.
B. These wetland avoidance setbacks shall be established around
jurisdictional wetland features using high-visibility fencing. A
qualified biologist shall be present during construction activities that
ensue within the vicinity of the wetland avoidance buffer zones. The
qualified biologist shall monitor during construction to make sure
that the fencing remains intact and that construction activities do not
penetrate the wetland avoidance buffer zones. When project
development is completed, the high-visibility fencing may be
removed.
C. Temporary fencing shall be installed around riparian habitats.
Fencing shall be in place prior to the initiation of any construction
activities and no encroachment into the fenced areas shall be
permitted. Fencing shall remain in place until all construction
activities have ceased.
D. Any proposed construction activities that would occur within 50 feet
of jurisdictional waters of the U.S. shall be conducted during the dry
season (i.e., April 15 through October 15) to further reduce
sedimentation within the watershed.

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-16

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

A, B & C

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

Design and
Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Design and
Prior to
Construction

LTS

Alternative B = B

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

IMPACT
STATEMENT

The Proposed Project is likely
to result in direct and/or
indirect impacts (i.e.,
development) to native oak
trees and oak habitats onsite.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

E. If complete avoidance of waters of the U.S. is not possible and
impacts to wetland features cannot be avoided, authorization from
the USACE is required. A Section 404 CWA permit shall be
obtained from the USACE and mitigation ratios defined within the
permit conditions shall be implemented. Typical Nationwide Permits
(NWP) mitigation occurs at a ratio of 1:1 acres created versus
impacted and 2:1 acres preserved versus impacted. Individual
permit conditions may vary. A CWA Section 401 Water Quality
Certification permit from the U.S. EPA would also be required.
F. Trees of notable size (i.e. heritage trees exceeding 33 inches in
diameter at breast height) shall be preserved to the greatest extent
feasible.
G. Impacts to valley oak trees within the Valley Oak Habitat Combining
District shall be avoided to the maximum extent feasible.
H. Protection of tree crowns and root zones shall be required for all
trees planned for retention in the vicinity of the construction
footprint.
I. Native oak trees permanently removed as a result of project
construction will be mitigated through re-planting of removed trees
at a 1:1 ratio as detailed below, or alternatively, preserving an
equivalent area of oak woodland.
1. Replacement oak trees will be planted on Tribally owned
land and/or other parcels in the vicinity of the project site.
2. Oak trees may be established by planting in replacement
areas trees salvaged from construction impact zones, 15
gallon-sized trees, 24-inch boxes, 26-inch boxes, saplings,
propagated seedlings, acorns, or any combination of these
sizes or stages.
3. To ensure the success of planted oak trees, the trees shall
be monitored annually by a qualified biologist for a period
of five years, with a survival target goal of 60 percent by
the third year. If it is determined after the third year of
monitoring that the 60 percent survival rate is not being
met, additional trees shall be planted to meet a 80 percent

Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-17

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
Prior to
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

Design and
Planning

LTS

A, B & C

Design and
Planning,
Prior to
Construction
Prior to and
During
Construction

LTS

A, B & C

A, B & C

Alternative B = B

During
Construction
and
Ongoing

LTS

LTS

Alternative C = C
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IMPACT
STATEMENT

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

survival goal near the end of five years.
Trees removed for construction shall be assessed by a
qualified biologist to see if removed trees would be suitable
for relocation in replacement areas.
The remaining floristic surveys for Sonoma sunshine, Sebastopol
meadowfoam, Burke’s goldfields, and many-flowered navarretia
shall be conducted within the required areas of the project site in
accordance with the Santa Rosa Plain Conservation Strategy
protocol prior to groundbreaking on those parcels.
If the protocol-level floristic survey results are positive, then formal
consultation with USFWS must be initiated. Upon consultation, an
appropriate course of action shall be established.
Prior to the onset of construction activities, an avoidance plan must
be formulated, submitted, and approved by the USFWS. It is likely
to entail the following basic principles:
1. Prior to the onset of construction activities the areas where
the plants occur shall be delineated with avoidance buffers
via high visibility fencing. The avoidance buffers may be
50 feet in width, unless otherwise specified by USFWS.
2. A qualified botanist shall be present during construction
activities that ensue within the vicinity of the special-status
plant avoidance buffer zones and monitored to ensure that
the fencing remains intact and that construction activities
do not penetrate the special-status plant avoidance buffer
zones.
3. When project development is completed, the high-visibility
fencing may be removed. However, future development
shall not occur within the setback buffer areas.
If complete avoidance of the Santa Rosa Plain special-status plants
is not feasible, the Tribe shall mitigate for impacts to the plants
according to the mitigation ratios in Table 5-1 of the Final EA, which
are outlined in the Programmatic Consultation for USACE 404
Permitted Projects that May Affect Four Endangered Plant Species
on the Santa Rosa Plain, California (File Number 223420N)
(USFWS, 2007).

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

4.

The Proposed Project has the
potential to result in direct
impacts to special-status plant
species should they occur
within the project site. The
Proposed Project could also
result in indirect impacts to
special-status plant species
through loss of suitable
habitat.

PS

J.

K.

L.

M.
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No Impact = NI

Alternative A = A
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A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to
Construction

LTS

A, B & C

Prior to and
During
Construction

LTS
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IMPACT
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The Proposed Project has
potential to impact migratory
nesting birds if construction
activities occur during the
nesting season (March 1
through September 15).

5.5 CULTURAL RESOURCES
The Proposed Project may
Less than Significant = LTS
Analytical Environmental Services
May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE
PS

PS

N. If any construction activities are scheduled to occur during the
nesting season (February 15 – August 31), pre-construction bird
surveys shall be conducted. Pre-construction surveys for any
nesting bird species shall be conducted by a qualified wildlife
biologist, throughout all areas of suitable trees and habitat that are
within 500 feet of any proposed construction activity, including oak
trees slated for removal. The surveys shall occur no more than 14
days prior to the scheduled onset of construction activities. If
construction is delayed or halted for more than 14 days, another
pre-construction survey for nesting bird species shall be conducted.
If no nesting birds are detected during the pre-construction surveys
no additional surveys or mitigation measures are required.
O. If migratory nesting bird species are observed within 500 feet of the
construction area during the surveys, appropriate avoidance
setbacks shall be established by the qualified biologist. The size
and scale of nesting bird avoidance setbacks is dependent upon the
species of nesting bird observed and the habitat that the nest
occurs. Avoidance setbacks shall be established around all active
nest locations via stakes and high visibility fencing. The nesting bird
setbacks shall be completely avoided during the duration of
construction activities and the fencing must remain intact. The
qualified biologist shall also determine an appropriate monitoring
plan and shall decide if construction monitoring is necessary during
the duration of construction activities. Again, monitoring
requirements are dependent upon the species of nesting birds
observed, the habitat in which the nests are contained, and the
number of nests observed. The setback fencing may be removed
when the qualified biologist confirms that the nest(s) are no longer
occupied and all young have fledged.
P. If impacts (i.e., take) to migratory nesting bird species are
unavoidable, consultation with USFWS shall be initiated. Through
consultation, an appropriate and acceptable course of action shall
be established.
A. Should any buried cultural materials (archaeological or

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-19

APPLICABLE
ALTERNATIVE(S)
A, B & C

TIMING
Prior to
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

Prior to and
During
Construction

LTS

A, B & C

Ongoing

LTS
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Alternative C = C
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adversely affect previously
unknown subsurface
prehistoric or historic
archaeological resources,
including human remains.

Less than Significant = LTS
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May 2011

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

paleontological) be uncovered during ground-disturbing project
activities, such activities shall cease within 100 feet of the find.
Prehistoric archaeological indicators include: obsidian or chert
flaked-stone tools and waste flakes (debitage) resulting from the tool
making process; bedrock outcrops and boulders with mortar cups;
ground stone implements (grinding slabs, mortars and pestles); and
locally darkened midden soils containing any of the previously listed
items plus fragments of faunal bone or shell, fire-affected rocks,
and/or unusual amounts of charcoal. Historic period site indicators
generally include: fragments of glass, ceramic and metal objects;
milled and split lumber; and structural and feature remnants such as
building foundations, privy pits, wells, irrigation ditches, and refuse
dumps; and old trails. The Lytton Rancheria shall be notified of the
discovery and a professional archeologist (or paleontologist, as
appropriate) shall be retained to evaluate the find and recommend
appropriate treatment measures in consultation with the Lytton
Rancheria. Project-related activities shall not resume within 100 feet
of the find until all mitigation measures have been approved and
completed.
B. If suspected human remains are encountered, work should halt in
the vicinity and the Sonoma County Coroner should be notified
immediately. At the same time, the Lead Agency and a qualified
archaeologist should be contacted to evaluate the find. If human
remains are determined to be of Native American origin, the
Coroner must notify the NAHC within 24 hours of this identification.
Construction activities shall not resume within 100 feet of the find
until the NAHC-designated Most Likely Descendant (MLD) and the
Tribe approves and implements a strategy for the appropriate
disposition of the remains.
C. Should paleontological resources be unearthed, a paleontological
resource impact mitigation plan (PRIMP) shall be created prior to
further earthmoving in the vicinity of the find. The PRIMP shall
detail the procedures for collecting and preserving the discovered
fossils. Any fossils discovered during construction shall be
accessioned in an accredited scientific institution for future study.
Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-20
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Construction
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During
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5.6 SOCIOECONOMIC CONDITIONS
LTS
The project would not result in
any significant negative
impacts to school districts or
environmental justice issues.
5.7 TRANSPORTATION AND CIRCULATION
PS
The Proposed Project could
result in increased traffic at
the intersection of Windsor
River Road and Bell Road.
The Proposed Project could
potentially result in increased
traffic at the intersection of
Old Redwood Highway and
Northbound U.S. 101 off-ramp
at Lakewood Drive.

IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE

PS

A.

B.

5.8 LAND USE AND AGRICULTURE
LTS
The project would not result in
any significant impacts to land
use and agriculture.
5.9 PUBLIC SERVICES
Implementation of the
Proposed Project could
potentially result in an
increased risk for wildfires.

PS

A.

B.
Less than Significant = LTS
Analytical Environmental Services
May 2011

Potentially Significant = PS

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
LEVEL OF
SIGNIFICANCE

TIMING

None warranted.

A, B & C

-

LTS

The Tribe shall pay a proportionate share for necessary intersection
improvements at the intersection of Windsor River Road and Bell
Road (Intersection #6). The improvements shall include, but not
limited to, installation of a traffic signal if and when the Town of
Windsor determines a signal is warranted.
The Tribe shall pay a proportionate share for intersection
improvements at the intersection of Old Redwood Highway and the
Northbound U.S. 101 Off-Ramp at Lakewood Drive (Intersection
#9). Improvements would include the construction of an additional
southbound left turn lane, an additional southbound right-turn lane,
and restriping the northbound approach to include a shared
through-left lane. It is assumed that the project’s equitable share of
any planned improvements at this intersection would be calculated
based on the methodology set forth in Appendix “B” of the
California Department of Transportation “Guide for the Preparation
of Traffic Impact Studies”. It is also assumed this will be
determined in consultation with Sonoma County, the Town of
Windsor and the Tribe.

A, B & C

Ongoing

LTS

A, B & C

Ongoing

LTS

None warranted.

A, B & C

-

LTS

To minimize the risk of fire and the need for fire protection services
during construction, any construction equipment that normally
includes a spark arrester shall be equipped with a spark arrester in
good working order. This includes, but is not limited to, vehicles,
heavy equipment, and chainsaws.
During construction, staging areas, welding areas, or areas slated

A, B & C

During
Construction

LTS

A, B & C

During

LTS
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C.
D.
E.
F.

G.
H.

I.

J.

5.10 NOISE
Implementation of the
Proposed Project could
potentially result in increased
Less than Significant = LTS
Analytical Environmental Services
May 2011

PS

A.

Potentially Significant = PS

for development using spark-producing equipment would be
cleared of dried vegetation or other material that could serve as fire
fuel. To the extent feasible, the contractor would keep these areas
clear of combustible materials in order to maintain a firebreak
Fire extinguishers shall be maintained onsite and inspected on a
regular basis.
An evacuation plan shall be developed for the proposed
development in the event of a fire emergency.
Fire hydrants shall be spaced no less than 500-feet apart
throughout the developed portions of the site.
Fire alarm and suppression systems installed shall conform to
design standards equivalent to the requirements of the California
Building and Fire Codes as amended and adopted by Sonoma
County.
On-site development shall be consistent with Sonoma County Fire
Safe Standards Sections 13-54 through 13-59.
A vegetation management plan shall be prepared by a qualified
professional prior to occupation of any residences. The plan shall
include, at a minimum, defensible space zones, identification of
vegetation types, replacement of non-native flammable vegetation
with fire resistive vegetation, and a maintenance program for all
vegetation. The Tribe shall approve the plan and pass a resolution
that requires that it will be implemented and maintained. Prior to
approving the plan, the Tribe shall submit it to the County Fire Chief
for review.
The Tribe shall arrange and coordinate with local law enforcement
and emergency services if needed to assist with large events held
at the proposed Community Center.
The Tribe and the Town of Windsor shall enter into a mutually
agreeable binding service contract for the provision of water and
sewer service to the project.
The Tribe shall restrict construction activities to normal daytime
hours (7 a.m. to 7 p.m.), Monday through Saturday, with no work
performed on Sundays.
No Impact = NI

Alternative A = A
ES-22

APPLICABLE
ALTERNATIVE(S)

RESIDUAL
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Construction

A, B & C
A, B & C
A, B & C
A, B & C

During
Construction
Design and
Operation
Design and
Operation
Design and
Operation

LTS
LTS
LTS
LTS

LTS

A, B & C

During
Construction
Design and
Operation,
Ongoing

A, B & C

Ongoing

LTS

A

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

Alternative B = B
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IDENTIFIED MITIGATION
MITIGATION MEASURE

LEVEL OF
SIGNIFICANCE
B.

levels on noise in the vicinity
of the project site during
construction of project
components and operation of
the water reclamation facility.

C.

D.

E.
5.11 HAZARDOUS MATERIALS
Hazardous materials, such as
gasoline, diesel fuel, and
hydraulic fluid, would be
brought on site during the
construction phase. The
storage of these hazardous
materials on-site is therefore
considered a potentially
significant impact.

Less than Significant = LTS
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May 2011

PS

The Tribe shall ensure that construction equipment used at the
project site shall be equipped with the best available noise
reduction technology feasible, including the use of mufflers on
motorized equipment according to the manufacturer’s
specifications.
All existing residences within 200 feet of the project site shall be
notified at least one day in advance of construction that is proposed
to take place within 300 feet of the residence.
Stationary noise-producing equipment such as compressors and
generators shall be placed as far as practical from homes, and
shielding shall be provided between any such equipment and
homes when it is necessary to operate the equipment closer than
200 feet from a home.
On-site water reclamation facility equipment shall be shielded or
enclosed.

A.

Potentially hazardous materials, including fuels, shall be stored
away from drainages and secondary containment shall be provided
for all hazardous materials during construction.
B. A spill prevention and countermeasure plan shall be developed
which shall identify proper storage, collection, and disposal
measures for potential pollutants (such as fuel storage tanks) used
onsite, as well as the proper procedures for cleaning up and
reporting of any spills.
C. Vehicles and equipment used during construction shall be provided
proper and timely maintenance to reduce potential for mechanical
breakdowns leading to a spill of materials into water bodies.
Maintenance and fueling shall be conducted in an area that meets
the criteria set forth in the spill prevention plan.
D. Before the parcels are taken into trust, all items of non-hazardous
debris shall be removed for the site and properly disposed of or
recycled an appropriate off-site facility.
E. A hazardous materials storage and disposal plan shall be prepared
that contains an inventory of hazardous materials stored and used
on site, maintains an emergency response plan for a release and

Potentially Significant = PS

No Impact = NI

Alternative A = A
ES-23
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TIMING
During
Construction

RESIDUAL
LEVEL OF
SIGNIFICANCE
LTS

A, B & C

During
Construction

LTS

A, B & C

Design and
Operation,
During
Construction

LTS

B&C

Design and
Operation

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

During
Construction

LTS

A, B & C

Prior to
Construction
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Construction

LTS
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RESIDUAL
LEVEL OF
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disposal of unused hazardous materials, and provides provisions
specifying employee training in safety and emergency response
procedures.
5.12 VISUAL RESOURCES
The project will not result in
any significant impacts to
visual resources.

Less than Significant = LTS
Analytical Environmental Services
May 2011

LTS

None warranted.

Potentially Significant = PS

A, B & C

No Impact = NI

Alternative A = A
ES-24

Alternative B = B

-

LTS

Alternative C = C
Lytton Property Residential Development
Final Environmental Assessment

